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PROCEEDINGS

CHAIRPERSON MOLDERHAUER: This meeting
will please come to order. Good morning ladies
and gentleman, this 1s the June 21, 2011, Public
hearing of the Board of Zoning Adjustments for
the District of Columbia. My name i1s Meredith
Moldenhauer, Chairperson, joining us today to my
far right is Mayoral Appointee Lloyd Jordan, to
my right i1s Jeffrey Hinkle, Representative of the
National Capital Planning Commission and to my
left 1s the Vice Chair Nicole Sorg, and to her
left is the Zoning Commission Representative
Michael Turnbull.

Copies of today’s meeting agenda are
available to you and are located to my left iIn
the wall bin near the door. We do not take any
public testimony at our meetings unless the Board
asks someone to come forward. Please be advised
this proceeding i1s being recorded by a court
reporter and is also being webcast live.
Accordingly we must ask you to refrain from any

disturbing noises or actions iIn the hearing room.
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Please turn off all beepers and cell phones. Mr.
Secretary, do we have any preliminary matters?
MR. MOY: We do Madam Chair but Staff
would suggest that we take those matters up as |
call the case.
CHAIRPERSON SORG: Okay thank you then why
don’t we proceed with the agenda.

Appeal No. 18152

MR. MOY: Good morning Madam Chairperson
and welcome back to the Board of Zoning
Adjustment.

CHAIRPERSON MOLDENHAUER: Just
temporarily for this one decision before 1°m back
full time i1n July.

MR. MOY: So good morning to Board
Members. The first and only case for this
Special Public Meeting Agenda i1s Appeal No.
18152, this i1s of the Advisory Neighborhood
Commission 1-D, pursuant to 11 DCMR 3100 and 3101
from an August 17, 2010 decision by the
Department of Consumer Regulatory Affairs to

grant a building permit allowing the renovation
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and expansion of the existing Mt. Pleasant
Library i1n the R-5-D District at premises 3160
16'™" Street, N.W. property is located in (Square
2595, Lot 830).

As Board will recall at a special public
meeting last week on June 14, 2011 the Board
acted on a request from DCPL, the DC Public
Library to change the scheduled meeting date from
July 12" to June 21, 2011. That request was
granted obviously and a decision is scheduled for
today. Since the 14" of June the Board has
received 3 filings in the record, 2 filings from
“the people” 1dentified as “Exhibits 46 and 47~
In your case folders. There’s also a third
filing from a proponent intervener Chris Otten
which 1s i1dentified as “Exhibit 46 dated June
17, 2011 in your case folders. Other than that
Madam Chair the Board should act on these 3
filings as a preliminary matter and act on the
merits of the ANC 1-D’s appeal of the decision of
DCRA to issue a building permit. That completes
the Staff’s briefing Madam Chair.
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CHAIRPERSON MOLDENHAUER: Thank you very
much Mr. Moy. Based on the preliminary matters
why don”’t we just take those up one at a time.
We first have a indicated last week the Board
reviewed the consent motion filed which was
“Exhibit No. 45” to advance this decision from
July to today and that was decided, obviously
that would be entered into our docket. We then
have “Exhibit No. 48” which I would consider a
response motion or a response to that motion
filed by Mr. Otten dated July 17" and while that
does include some 1 think non-relevant or some
information that i1s in addition to specifically
addressing the consent to make the decision
today. | think that in general 1t’s a motion to
respond to that or to approve that as well so 1
would admit that into evidence. Then we have two
additional letters, “Exhibits No. 46 and 47~
which were submitted addressed to Mr. Turnbull
and I don’t believe that they are proper to be
admitted into the record. We have officially

closed the record in this case and have not
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requested any additional information so I would
actually recommend that we strike both of those
documents and send them back to the party that
sent them. Actually 1 believe that some of them
anonymous and you may not be actually to formally
send them back as you typically would do when the
record is closed and someone i1s trying to admit
documentation after the record i1s closed. What
we will do 1s we’ll iIndicate that we are not
going to accept those into the record. Do all
Board Members agree? 1 just see nodding of
heads.

What we’ll do 1s now we’ll enter into the
case on the merits and as Mr. Moy iIndicated this
Is a decision which we had initially had 3 Board
Members then we had all 4 Board Members read the
record and discuss this case previously. When
then came to a 2 to 2 decision which 1s a tie and
we cannot obviously have a final decision that
way. So Mr. Jordan has now read the record and |
believe he will make a comment to that effect on

the record. What 1’011 do is I’11 turn to you Mr.
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Jordan, 1f you’re prepared, since | think 1 know
you’ve kind of gone through the two different
positions that the Board Members have already
addressed and allow you to kind of walk through
your analysis of the case and then what we’ll do
iIs we’ll go back and forth and have a little
discussion from there.

MR. JORDAN: Thank you Madam Chair, do 1
have to? (Laughing). Well this is one dozy of a
case. It seems that i1n regards to my position
iIt’s like being in a football game, the scores
all tied and fourth quarter, no time left on the
clock and I’m sent 1In to kick a field goal.

This case has been more than iInteresting.

I’ve taken a look at everything in this fTile,

file 18152 the Appeal of the Advisory
Neighborhood Commission 1-D appealing the Zoning
Administrators determination for the Mt. Pleasant
Library redevelopment. |1 looked at all the
documents, | read the transcripts, and 1°ve even
looked at the video also. Let me tell you with

some popcorn on a Saturday night i1t really
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becomes very entertaining because i1t has a lot of
drama and 1t had some fireworks. So this hearing
and this case i1s pretty iInteresting and 1t was
very, very long. But 1°ve been through all the
exhibits and 1°ve looked at all the diagrams,
1’ve gone through the testimony, both the written
transcripts and also the video on demand of these
hearings. 1 want to say | agree with my
colleagues regarding the court, and the parking,
and the loading issues. [1’ve looked at the
evidence and the discussion about the rear yard
and examined the regulations particularly that of
Section 404.1 and i1t became very, very clear to
me how the rear yard should be determined and
where the rear yard lies.

First let me say that I think 1t’s our
responsibility as a Board to provide some
consistency and predictability in the Zoning Laws
and 1 think I talk about that a lot as I’m
sitting here. 1It’s Important that as we go
forward we begin to help eliminate the need to

have these types of debates and to give the
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Zoning Administrator some guidance as he or she
goes further iIn the future, whoever the person
may be at the time, given guidance for
determination of a rear yard in this matter. |
believe that this Board has to read the
provisions and the requirements of Section 404.1
and the context and the theme and the intent of
all the other Zoning Regulations in determining
how the rear yard is to be measured and how i1t’s
to be designated. For me Section 404.1 must be
read harmoniously with the other Zoning
Regulations in determining rear yards. Moreover
I believe that the overall theme of the Zoning
Regulations talks in terms of lines, straight
lines, and middle lines, and center lines and not
jJagged lines and veered lines. 1 think that 1f
you take a look at some of the past Zoning Orders
and some of this Board’s Orders iIn discussing
zoning history, the definitions and the themes
that run through these Zoning Regulations 1 think
it becomes kind of clear to what’s required

regarding a rear yard. In fact the regulation
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before Section 404, 1 think discusses iIn terms,
which whole section discusses centerlines, and
middle lines. So contrary to the Zoning
Administrator as he said iIn the transcript on
page 207 and also in the video at spot 6:2756 he
believes that the regulations don’t give
guidance, 1 believe the regulations give clear
guidance, maybe not in the clear letter of the
word but the spirit and the iIntent, and the theme
just runs throughout these regulations about how
we are to make a determination and how we read
into words that are not there but the overall
intent of what the regulations are about.

He even committed, or made the statement,
admitted that for him 1t was a judgment call that
could go either way. |1 think 1t’s clearer than
that and 1 don’t think he really had discretion,
I think some real determination as to going a
little bit outside that regulation, although 1
think the regulation in and of i1tself was clear
enough. A minute or two of examination of our

central theme of our regulations and what the
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intent was to be would provide the guidance.
Going back to the plain words In Section
404.1 1 think the guidance and direction is
clear. 404.1 states that for rear yards 4 inches
per foot a vertical distance from the main means
that furnace grade at the middle of the rear of
the structure to the highest point of the main
roof or part and at no rate less than 15 feet to
paraphrase. | think the key here and the word
for me was the middle of the rear of the
structure, So 1T you take a look at the exhibits
particularly I think “Exhibits 30 and 31” that’s
submitted as part of the Appellant’s diagram, |
think you can’t get any clearer 1t you go through
the rear of the building. There’s been a lot of
discussion about where the frontage of the
burlding was and then measuring from the
frontage. | can find nothing in the regulations
discussing the measurements of the rear yard from
the frontage; | just could not find 1t. That was
for the determination of how that was supposed to

happen. But 404.1 was clear to me, it said from
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the middle of the rear of the structure. So |
think that was easy, the middle of the rear of
the structure i1s as set forth, as 1 said again, |1
think 1t’s diagram “Exhibits 30 and 317, and we
all have 1t i1n our packets. This Is a straight
line back from the middle of the structure. It
also coincides with what was the existing middle
of the building and then what i1s proposed to be
the middle of the building as we go forward.

It’s my belief based upon that, that the
Zoning Administrator erred and determined that
the rear yard iIn this particular instance and so
my vote would be that we would sustain the appeal
reversing the decision of the Zoning
Administrator.

CHAIRPERSON MOLDENHAUER: Thank you very
much Mr. Jordan. Obviously | appreciate your
analysis, your addressing all the different
Issues, pointing out some of the points In both
the transcripts and In the video where you are
pulling your analysis from. |1 obviously have

already articulated some of my views and my
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thoughts 1In this case and | don’t see that the
regulations are as clear as you are trying to
identify them as. 1 think that a lot of times
when looking at buildings, looking at structures
there are a lot of decisions that must be made
and they are often times decisions that can go
one way or another. | think that 1n any agency
It’s important to make sure that the head of the
agency here i1n this iInstance the Zoning
Administrator has deference to make those
decisions each time rather than having to
identify or always ensure that the guidance of
the Zoning Regulations articulate every possible
instance. 1 don’t think that, especially when
you’re talking about land, you’re talking about
development, there are always new ways to look at
things, and there are always new types of
burldings. We have a lot of different types of
lots and structures throughout the District that
are very unique and create unique situations each
in and of themselves.

I think that this 1s a case here, In this
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case, we’re not talking about potentially a
square or a simple straight line, vertical lines
In regards to this lot. This Is a very unique
lot, this lot has multiple angular lines, there
are two potential fronts of the building and 1
think that when you’re focusing on one portion of
the Regs which talk about potentially the middle
of the building, however the definition of rear
yard specifically talks about the front and the
rear. So here where you have two potential
fronts for the building you then have the
potential of having two potential based upon
obviously the different deference of the ZA or
based on the regulations 1t they specifically
identify how to determine that, but they don’t,
they are silent in that matter. When you have
two front facing streets and you can chose either
one of those streets the Regs are silent as to
which then i1s the rear yard when you’re looking
at the front versus the rear of the property.

I think here In order to advance and 1

know obviously there are multiple i1ssues here iIn
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regards to public policy and public interest.
Here we have heard a lot of debate from the
public 1In regards to the fact that, especially in
regards to the Appellant and Chris Otten and ANC
1-D that this i1s against public interest but I
think at the same time iInsuring that we have a
smooth process where the Zoning Administrator can
have deference and can make these decisions when
he’s faced with them. 1 think that that’s also
encouraging for the public interest and iIn
harmony with the Zoning Regulations.

As you said the Zoning Regulations do at
times provide the opportunity for the Zoning
Administrator to review the context and the theme
In general as he sees 1t and as he iInterprets the
project in and of themselves. As | said each
project sometimes creates very unique situations.

I think this project as 1t 1s given the fact
that this i1s not your basic square lot and the
fact that you have two streets which could be
identified as the front street. Here 1 think that

we should give deference to the Zoning

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

17

Administrator and his analysis, and | think we
have 1dentified this while obviously we can’t
look at the Zoning Regulations as they will be
written after the rewrite. We do know that this
Is something that the Zoning Commission 1is
potentially trying to improve or clarify this
iIssue. Right now I think that they’re doing that
because they know that i1t’s not as clear as it
should be.

We’re not in the position as the Board to
rewrite or to provide out own guidance, we cannot
rewrite the Zoning Regulations we simply have to
interpret them as they are written today. While
I think that obviously 1t’s great that they’re
going to potentially provide more clarity after
the zoning rewrite. When looking at the Zoning
Regulations as they are today | don’t think that
they’re clear Mr. Jordan as you articulate they
are. 1 think we should give deference as I have
said In the past.

That being said 1711 open the floor back

up for additional..
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MR. JORDAN: If I may because | didn’t
think that we were going to get into a real
debate you and 1 about this issue, 1 thought we
were just talking about the i1ssue In general.

CHAIRPERSON MOLDENHAUER: Oh absolutely
but I was just countering some of your points
that you brought up.

MR. JORDAN: Okay. But regarding a
rewrite | think as | said before 1f you just read
the very square of what 404.1 says and 1t’s very
clear and I think anything other than that i1s a
rewrite. So if you just follow the letters and
what the word says the middle of the rear of the
structure, the middle of the rear of the
structure, so all the other things that you said
become applicable. 1In fact I find 1t contrary to
what you said 1s what 404.1 1s.

So as | said I believe that 1t you look
at the dragram you have to then try to follow
regardless of where you think that the front may
lie, you still have to go to the middle of the
burlding. So iIn order to do that which the
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Zoning Administrator wanted to do is to go
through the middle of the building, you have to
do some veering and some turning so that’s not a
straight line. So that’s just my thought on the
matter and that’s where I am.

CHAIRPERSON MOLDENHAUER: I just, 1 want
to, the 404.1 actually talks about measuring the
minimum depth of the rear yard but not actually
determining the rear yard. So | think that’s
where | was saying that 1t’s not clear. Because
you’re looking at how you measure the rear yard,
but 1t doesn’t say this is how you determine what
the rear yard i1s. So | think that 1s In my view,
kind of interpreting or kind of rewriting how
that 1s written and | think that’s where the
Zoning Regulations are not as clear because 1t
says the means of the depth shall be set forth.
So 1t’s talking about measuring the depth of it,
not determining, and again that’s where this is a
unique situation where you have two potential
fronts of the building, thus I would say you have

two potential rears of the building and this is
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only talking about, 404.1 1s only talking about
how you measure the depth once the rear yard is
determined.

Would anybody else like to..?

MR. TURNBULL: Thank you Madam Chair |
first of all would agree with Mr. Jordan but
before I get into that 1 would like to say that I
don’t think anybody on this Board has brought up
anything about the rewriting of the Zoning Laws.

I don’t think, although the Zoning Commission is
involved heavily in rewriting the Zoning Laws 1
don’t think any of us brought up any possible
definitions or new ideas or the rewrite with the
Office of Planning, | don’t think we brought up
anything in the record on rewrite.

I think one of the things that Mr. Lloyd
brought up i1s consistency, and 1 think one of the
items that we got into with the ZA on whether he
took, whether either Lamont Street or 16" Street,
he had diversion views on how to measure where
the rear the building was. 1 think on a

symmetrical building like this, | think Mr.
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Jordan i1s correct that 1t’s a straight line. |IFf
you go back on 16" Street and you turn around and
go straight back that’s the rear of the building,
you should be doing that on Lamont Street also,
not veering off at a 30 degree angle. To me that
seems very whimsical and 1 think from a
consistency standpoint would leave a lot to the
public, attorneys to figure out what the heck the
Zoning Administrators going to do on the next
case where he has a street like this. 1 would
agree with my colleague, I think that we need
consistency with the Zoning Regs and I think that
the Appeal should be sustained.

CHAIRPERSON MOLDENHAUER: Any further
discussion or deliberation?

MS. SORG: Madam Chair 1 won’t add too
much but 1 wanted to mention that I agree with
your analysis actually of some of the points Mr.
Jordan brought up and respectfully disagree with
his reading of Section 404. 1 would argue your
point that 404.1 1 think specifically indicated

In the measurement of the depth of the rear yard

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

22

similarly the rest of the provisions in Section
404 are either not applicable, 1 think for
example, you know, In 404.2 where the regulations
mentions the words centerline is In fact not
applicable to this property based on 1ts location
and orientation. 1 think that without going into
the additional i1ssues that we’ve talked about on
the record several times 1 do think that in
addition to being silent on the definition of how
to select the rear yard | think that the Regs,
that there’s no standards or criteria to support
that. The Zoning Administrator must consider the
historical or iIntuitive rear yard based on the
orientation. 1 think as we’ve seen and has he
testified, | can’t remember the page number but
he testified specifically, 1 think at least
twice, that he did not take into account building
orientation when he was determining what the rear
lot was. That’s all 1’11 go into for now, thank
you very much.

CHAIRPERSON MOLDENHAUER: Any further

discussion or deliberation?
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MR. HINKLE: Yeah thank you Madam Chair.
I think this issue of consistency is important
and you know the Regs are there to provide that
consistency to the public. 1 think when decisions
are made that consistency issue needs to be at
the top of the vine. 1 mean that’s what the
Board i1s here for because of somebody can’t meet
the Regs than they can certainly get relief from
something. In this case 1 don’t think the Zoning
Administrator has been necessarily consistent iIn
determining what that rear lot really i1s. As Mr.
Turnbull stated going off on a certain angle,
once the decision was made to take Lamont Street
as a front lot line there was a separate decision
to go off at an odd angle, what 1 would consider
an odd angle to pick a rear yard line. Just in
looking at the property 1f you think about
opposite, even i1f you pick Lamont Street what was
historically the rear lot line i1s the opposite
lot line two what was chosen as the front lot
line.

So 1 think the issue of consistency in
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providing the public some consistent
understanding of the Zoning Regs 1 think 1is
important. As | stated before 1 think there was
an error made by the Zoning Administrator and
there has been a number of arguments either way
but the Regs are there for a reason and | think
we need to recognize that.

MS. SORG: Madam Chair 1 wanted to,
actually 1°m glad Mr. Hinkle spoke about
consistency again because 1 did want to make a
small point about that. 1 think that this is,
what we’re looking at here i1s a very peculiar lot
In 1ts orientation and 1t’s shape, with a
peculitar building on i1t, a historic building
that’s oddly shaped. So I don’t see this
particular case as something that has an
application that can be widely used for other
properties. | don’t see that 1t’s something
that’s going to allow everybody out there to look
at their lot on their house and decide that the
front 1s the back and the side i1s the front.

That”’s my opinion on the issue of consistency
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here. The other thing that I want to mention
that I brought up 1In our last deliberation
although 1t doesn’t look like we’re going to far
here 1s outside of whether or not you agree with
the selection that the ZA made and even whether
or not the selection, the actions of the ZA were
reasonable or that his discretion was reasonable
I don’t believe from the outset actually that the
Applicant made their burden of proof. 1 think
that 1n my opinion happened in this case i1s that
an Applicant that was concerned with a whole lot
of issues surrounding this property happened to
fall Into a really interesting Zoning question.

I don’t believe that the Applicant themselves, to
me at least, that they met their burden of proof
on this i1ssue of the selection of the rear lot
line.

CHAIRPERSON MOLDENHAUER: Any further
deliberation? 1 just want to say and then 1711
open up for additional deliberation. 1 think
that 1t’s really positive a case like this that

i1s very challenging as Mr. Jordan started off
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with. | think this is one of those cases where
unfortunately Mr. Jordan’®s been put In a position
where we’re all kind of discussing a case and |1
think 1t’s good to have this open discussion and
deliberation on this type of i1ssues because they
are important that kind of have us back and
forth. Especially on a case where we’re having
such a close decision, but I think Mr. Turnbull
was going to maybe comment on the burden of proof
or some other comments that were made.

MR. TURNBULL: I didn’t want to spend a
lot of time. 1 think in the last two hearings we
had 1 think both Mister, at least | can remember
making reference to certailn sections In the
testimony that 1 believe that the Applicant did
make 1ts point. |1 don’t want to go back through
that but 1 think that’s on the record. | think
getting back to the consistency your getting into
definitions and we always, the words opposite of
keep coming up and obviously we’re not agreeing
on what was meant by opposite of. 1 think that’s

part of the issue here, i1s 1t’s not defined
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anywhere i1n the Zoning Regs. 1 think there’s an
understanding of what opposite of means and 1
think 1n our feeling I think Mr. Hinkle and Mr.
Jordan obviously agree that opposite means
directly behind you or in a straight line back
from whatever is the front. | think there are
some issues here but 1 just want to say 1 know
this has been a difficult case and there’s a lot
of things in there but 1 think that from a
consistency standpoint I think that the ZA needs
to take these things Into account and 1f he feels
that he’s going beyond that then 1 think he
should have made some other calls on this thing.
One of the things i1s to apply for a variance
relief from a rear yard setback given the issues.
To me that should have been the call from day
one but regarding that in this case right before
us 1 just think that there are i1ssues with
definitions and his understanding and the way at
least some of us are understanding what i1t is and
what the common definition is. 1 think we’re

going to have that as we go forward; anyway |
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just wanted to say that.

MR. JORDAN: If 1 could Madam Chair there
has been a discussion about discretion and the
Zoning Administrator 1 think the Zoning
Administrator has a ministerial function and the
discretion lies with this Board to make those
changes or make an interpretation issue. The
Zoning Administrator it he has ministerial
functions and so that question about discretion
IS not within his purview to do. So | just
wanted to go on record to say that.

CHAIRPERSON MOLDENHAUER: I appreciate
you making that comment I think we have had many
cases that have hinged on the issue of the ZA
being the head of the agency and that he has the
discretion, I don’t have the cases iIn front of me
but 1 do know that there are multiple cases that
I1’ve read over the last couple of years that
specifically talk about providing discretion to
the agency. 1°m sure they’re probably quoted in
some of the cases that were submitted to us by

multiple parties including the District In this
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case.

That being said..

MR. JORDAN: Let me follow up. You know
1’ve worked with many Zoning Administrators as
their head, | used to head up DCRA and so I°m
kind of familiar with the responsibilities and
duties of the Zoning Administrator and so that’s
why 1 wanted to go on record to say that in
regards to what that function of the job is
because 1 actually supervised and managed them.

CHAIRPERSON MOLDENHAUER: I’m just going
based on case law. Where we are now I think
we’ve had a very fruitful, unfortunately
obviously 1 think based on my analysis, my review
the vote may not go in my favor but 1 think that
we have had a fruitful discussion on the merits
of the i1ssues and they will be incorporated
obviously iIn the written decision. 1 think at
this point any further discussion may not be
beneficial so I will call a vote at this point.
Is there a motion?

MR. TURNBULL: Yes Madam Chair 1 would
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make the motion that we approve the appeal of
Case No. 18152 of Advisory Neighborhood
Commission 1-D and look for a second.

MR. JORDAN: Second.

CHAIRPERSON MOLDENHAUER: A motion has
been made and seconded all those in favor say
aye. All those opposed?

MR. MOY: The Staff would record the vote
as 3 to 2 to O this on the motion of Mr. Turnbull
to grant the appeal of ANC 1-D, seconded the
motion Mr. Jordan also in support of the motion
Mr. Hinkle, opposed to the motion is the Chair
Ms. Moldenhauer and the Vice Chair Ms. Sorg,
again the vote is 3 to 2 to O.

CHAIRPERSON MOLDENHAUER: Thank you very
much Mr. Moy. 1 believe there’s no other cases
on this morning’s public meeting, Is that
correct?

MR. MOY: That’s correct Madam Chair.

CHAIRPERSON MOLDENHAUER: So then this
public meeting 1s closed and I believe we will be

momentarily before the public hearing begins.
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A_M. Session

Chairrperson Sorg: This hearing will
please come to order. Good afternoon ladies and
gentleman, this is the June 21°%, Public Hearing
of the Board of Zoning Adjustments for the
District of Columbia. My name 1s Nicole Sorg,
Vice Chairperson, joining me today to my right is
Mr. Jeffrey Hinkle, representing the National
Capitol Planning Commission, to my left Mr. Lloyd
Jordan, Mayoral Appointee, and to his left Mr.
Greg Selfridge representing the Zoning
Commission.

Copies of today’s hearing agenda are
available to you and are located to my left iIn
the wall bin near the door. Please be advised
this proceeding is being recorded by a court
reporter and i1s also being webcast live.
Accordingly we must ask you to refrain from any
disturbing noises or actions iIn the hearing room.

When presenting information to the Board
turn-on and speak 1nto the microphone, first

stating your name and home address. When you are
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finished speaking please turn-off your microphone
so that your microphone i1s no longer picking up
sounds or background noise.

All persons planning to testify either iIn
support or in opposition are to Till out two
witness cards these cards are located to my left
in the wall bin near the door and on the tables
in front of you. Upon coming forward to speak to
the Board please give both cards to the court
reporter sitting to my right.

The order of procedures for special
exceptions and variances i1s: 1. Statement of the
Applicant and Applicant’s Witnesses. 2. Parties
and persons in support. 3. Parties and persons 1in
opposition. 4. Government Reports including
Office of Planning, Department of Transportation,
and Office of the State Superintendent for
Education and the Department of Public Works. 5.
Report from the ANC. 6. Rebuttal and closing
statements by the Applicant.

Pursuant to Section 3117.4 and 3117.5 the

following time constraints will be maintained.
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The Applicant/Appellant persons and parties
except an ANC 1n support including their
witnesses will be given 60 minutes collectively.
Apelles persons and parties except an ANC iIn
opposition including witnesses will be given 60
minutes collectively. Individuals will be given
3 minutes and associations or organizations will
be given 5. These time restrictions do not
include cross examinations or questions from the
Board. Cross examination of witnesses is
permitted by all parties and Applicants. The ANC
within which the property is located is
automatically a party to a special exception or
variance case. Nothing prohibits the Board from
placing reasonable restrictions on cross
examination including time limitations or
limitation on the scope of cross examination.
The record will be closed at the
conclusion of each case except for any materials
specifically requested by the Board. The Board
and the Staff will specify at the end of each

hearing exactly what is expected and the date
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when the material must submitted to the Office of
Zoning. After the record is closed no other
information will be accepted by the Board.

The Sunshine Act requires that a public
hearing on each case be held in the open before
the public. Pursuant to Section 405B and 406 of
the Open Meeting Amendment Act of 2010, the Board
may consistent with 1ts rules and procedures and
the Open Meeting Amendment Act enter into closed
meetings or closed emergency meeting on a case
for purposes of seeking legal counsel In a case
per Section 405B-4 and or deliberating on a case
pursuant to Section 405B-13 of the law but only
after providing the necessary public notice and
taking a roll call vote. The decision of the
Board i1n these contested cases must be based
exclusively on public record. To avoid any
appearance to the contrary the Board requests
that persons present not engage the members of
the Board in conversation. Please turn off all
beepers and cell phones at this time as to not

disturb these proceedings.
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The Board will now consider any
preliminary matters. Preliminary matters are
those which relate to whether a case should or
will be heard today such as a request for
postponement, continuance or withdrawal or
whether proper or adequate notice of a hearing
was given. |If you are not prepared to go forward
with a case today or 1f you believe that the
Board should not proceed, now is the time to
raise such a matter. Mr. Secretary, do we have
any preliminary matters?

MR. MOY: Yes I do for the Board Madam
Chair we do have although one of the cases i1s for
the afternoon but 1°m going to answer it for the
morning as well. We have two applications that
have been withdrawn from today’s proceedings.

The fFirst case application that’s been withdrawn
i1s Application No. 18222 of Danielle Dubois, that
application i1s withdrawn as well as Application
No. 18184 of Sassan Gharai. So those are the two
withdrawn for the day Madam Chair.

CHAIRPERSON SORG: Thank you very much
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Mr. Secretary actually on my calendar they’re
both for the morning and I will note those
withdrawals. Any individuals wishing to testify
today please rise and take the oath. Mr.
Secretary, will you please administer the oath.

MR. MOY: Do you solemnly swear or affirm
that the testimony you are about to present in
this preceding i1s the truth the whole truth and
nothing but the truth. Ladies and gentleman you
may consider yourself under oath.

CHAIRPERSON SORG: Thank you very much,
let’s proceed with the agenda.

Application No. 18224

MR. MOY: The first application for Board
action i1s Application No. 18224, this i1s the
application of Curtis Properties, Inc., pursuant
to 11 DCMR 3104.1 for a special exception to
allow the off street parking required for a
renovated and expanded commercial building on a
lot other than the principle lot under
(subsection 2116.5) 1n the C-2-A District at

premises 2235 Shannon Place, S.E., property
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located 1n (Square 5784, Lot 898).

CHAIRPERSON SORG: Thank you very much.

I see that the Applicant is taking theilr seats
and getting set up. 1’11 take a moment to make a
quick disclosure for the Board. The preliminary
matter, my firm that 1 work with has previously
worked with one of the Applicants that I see
before me which i1s Stan Voudrie. He is not
currently a client of ours and 1 don’t believe
that I should be unduly swayed on this matter; |
believe that I can judge fairly. But if my
colleagues have any comments they can go ahead.
Okay seeing none, then we’ll proceed.

Actually one other preliminary matter
that we have, we have a party status request form
submitted for this case by a Mr. Sykes. If
you’re present can you please come forward what
we need to do is figure out i1f not iIndicated what
kind of party you intend to apply for. If you
could i1ntroduce yourself for the record with your
name and home address please.

MR. SYKES: Clarence Sykes, 2251 Shannon
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Place, S.E.

CHAIRPERSON SORG: Okay so you submitted
a party status request form, on your form you
didn’t indicate whether you were a proponent or
an opponent of the application do you want to
indicate that for the record.

MR. SYKES: 1 just want to know the
beginning result and end result. | called a
number and I talked to Stan. 1 went to set up an
appointment and he told me, he explained
everything to me so | had a clear understanding
of what would be going on.

CHAIRPERSON SORG: So do you have issues.

Okay so 1f you can for the record would you like
to withdraw your party status request?

MR. SYKES: Yes.

CHAIRPERSON SORG: You would, okay that’s
noted for the record. If you want later in the
proceedings to testify as an individual you
certainly can do that but 1t sounds like you and
the applicant are in conversation on this. |If

you like when I call individuals you can feel
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free to testify but we’ll note for the record
that you are withdrawing your party status
request. Thank you very much Mr. Sykes. And
with that 1 believe we can go ahead and proceed.

MR. FREEMAN: Good morning Madam Chair,
Members of the Board. For the record my name is
Kyrus Freeman 1°m an attorney with the law firm
of Holland and Knight on behalf of the Applicant.

Here with me today to my immediate left i1s Stan
Voudrie on behalf of Four Points which is the
developer, to my far right is Jeff Goins who’s
the Architect and to my immediate right is Mr.
Sher who’s an expert 1n planning and land use
analysis at Holland and Knight.

As you know we’re here today seeking a
special exception under Section 2116.5 of the
Zoning Regulations to allow the 132 required
parking spaces for a renovation of an existing
building to be located across the street In what
Is currently a parking lot. So we’re essentially
asking for a continuation of the status quo,
putting parking in a parking lot.
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The manner In which we meet our burden of
proof is set forth In our statement of the
Applicant which you all have copies of. The
Statement goes through in detail how we meet each
of the applicable special exception criteria. As
the Board also knows we have the support of the
Office of Planning and in their report they go
through and indicate how we meet all the special
exception criteria today as well. Today we
submitted just for the record a copy of our
architect’s resume and updated site plan showing
the vehicular iIngress and egress as well as a
report from our expert in planning and land use
analysis also indicating how we meet all the
standards for the special exception relief.

We believe the record i1s pretty complete
so we are happy to either rest on the record or
do a full presentation as the Board so chooses,
thank you.

CHAIRPERSON SORG: Thank you very much
Mr. Freeman. 1 agree that the record i1s pretty

full In this case so 1f any Board Members, we can
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precede with questions 1T you’re agreeable.

MR. FREEMAN: Thank works for us the only
thing 1 want to make sure I don’t know 1f we need
to do this at this point but we would like to
submit Mr. Sher and Mr. GolIns as experts. Mr.
Sher 1s an expert i1n zoning and land use planning
and Mr. Goins is an expert in architecture both
of whom have been recognized by the Board has
experts on prior occasions.

CHAIRPERSON SORG: Okay yes let’s go
ahead and do that now. |1 see In our records that
you submitted, | think, previously Mr. Sher’s
resume and we also certified him as an expert
last week so 1 think with a consensus we can go
ahead and do that again. [1°m looking at Mr.
Goins resume right now and 1 think I don’t have
any iIssue; he’s a registered architect a member
of the AA. 1 don’t have any i1ssue with
certifying him as an expert either. Do any other
Board Members have comments? Okay so, two
experts, you got em.

MR. FREEMAN: Thank you.
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CHAIRPERSON SORG: So i1f you want to
proceed from there we can go to questions.

MR. FREEMAN: That’s all we wanted to
say, 1T the Board had any questions we’re happy
to respond to any questions or rest on the
record.

CHAIRPERSON SORG: Do Board Members have
questions for the Applicant at this time? Seeing
none at this moment, 1 actually don’t have any
questions right now either so maybe we can go
ahead and turn to the Office of Planning.

MS. THOMAS: Madam Chair good morning,
Karen Thomas with the Office of Planning.

We are recommending approval of this
special exception request to allow offsite
parking for the office building on an existing
parking lot opposite the proposed building. We
believe the application meets the special
exception criteria of 2116 and we have no issues
with this application and 1 would stand on the
record.

CHAIRPERSON SORG: Thank you very much.
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I actually have just one question | wanted to
bring up with you. 1In your report, In your
analysis of 2116.9 you indicate that the parking
lot 1s not currently up to the standards and the
regulations. Are there conditions that you would
propose to a potential order? Or what i1s your
comment In there meant to indicate?

MS. THOMAS: We just wanted to recognize
that the parking lot would be repaired as part of
the Applicant’s renovation of the office building
and that the Applicant also owns this parking
lot, it’s being considered as part of the overall
renovation.

CHAIRPERSON SORG: Thank you 1t sounds
like the Applicant wants to make a comment on
that question.

MR. VOUDRIE: 1 would just say we
discussed with the Office of Planning, my name 1is
Stan Voudrie the Developer for the record. We
discussed with the Office of Planning cleaning
and restriping the lot 1t was formerly the lot

was used as a used car dealership so 1t wasn’t
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striped correctly and we’re going to stripe it iIn
accordance with the site and clean 1t and clean
up the fence as well. As part of the office
development we’re putting tree planter boxes as
shown on the site plan along the edge of the
property.

CHAIRPERSON SORG: Thank you very much 1
remember reading that from the prehearing
statement. So back to the Office of Planning is
this something that you would condition?

MS. THOMAS: Not necessarily 1t’s part
of, the square is part of a PUD and it’s going to
be eventually developed all together so i1t’s
nothing that we would condition.

CHAIRPERSON SORG: That’s what 1 was
thinking and also 1t’s not on the property itself
so 1’m not sure whether that makes sense. Do
other Board Members have questions for the Office
of Planning?

MR. SELFRIDGE: I had a question it’s
probably more for the Applicant. On the site
plan on AO.3 was there talk about putting
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screening between are those townhouses on the
corner of Shannon and Chicago?

MR. FREEMAN: 1 think what we’ll have the
architect point out on the boards the plan for
that.

MR. GOINS: It’s going to be screen but
It’s going to be done by the tree boxes. You can
kind of see 1t on the site plan here on the
corner. There’s a photo of a tree box that we’re
proposing, something very similar.

MR. SELFRIDGE: So the tree box is like
that so you’ll do those between the parking lot
and the townhouses?

MR. GOINS: VYes.

MR. SELFRIDGE: [Is the 1dea to have kind
of a green wall, how dense is i1t going to be?

Has anybody had any discussions with..?

MR. VOUDRIE: They’re about 10 feet on
center so they’re not quite a green wall per se
but 1t’s like a Crape Myrtle type tree iIn a, |
believe a 3 food diameter box and then those are

spaced about 10 feet on center so it would be
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roughly about 7 feet between boxes and canopy, SO
I wouldn’t describe 1t as a screen or as a wall,
would say 1t’s more of just a buffer.

MR. SELFRIDGE: My other question was
just about..

MR. VOUDRIE: | was saying there’s a
chain-link fence there today and the fence
between the properties would remain but the trees
would be on our property.

MR. SELFRIDGE: The parking lot side of
it?

MR. VOUDRIE: Yeah.

MR. SELFRIDGE: Okay and then is there a
crosswalk existing between the parking lot and
the, 1 see i1t in the plan but I don’t know what
page .

MR. VOUDRIE: 1t’s proposed.

MR. SELFRIDGE: 1It’s proposed, and then
Is that being coordinated with DDOT how does that
work?

MR. VOUDRIE: It would be coordinated

with DDOT but it’s proposed and we don’t know
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whether or not i1t will be approved.

MR. SELFRIDGE: So what’s the plan i1f 1t’s
not approved in terms of getting people across
the street?

MR. VOUDRIE: There’s an existing
crosswalk at each of the intersections.

MR. SELFRIDGE: Okay so they would just
walk down to the corner and you would have a
crosswalk there.

MR. VOUDRIE: Right.

MR. SELFRIDGE: So the crosswalk that’s
being proposed would simply be more convenient.

MR. VOUDRIE: It was more convenient for
the users of the building, the tenants, but i1t’s
not a requirement, there are crosswalks at the
corners.

MR. SELFRIDGE: So i1f they had to they
could walk down to the corner of Shannon and
Chicago there’s a crosswalk there.

MR. VOUDRIE: Right.

MR. SELFRIDGE: Okay, those are my only

questions, thank you.
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CHAIRPERSON SORG: Any other questions
from Board Members? Seeing none we can go ahead
to see 1T there are any persons in the audience
wishing to testify iIn support of In opposition in
this application? Seeing no one, 1 would like to
move on to ANC which is ANC 8-A. Let’s see have
we received anything from the ANC? Is there
anyone representing ANC 8-A? Seeing no one, it’s
noted in my file we did not receive any
correspondence, can the Applicant talk about your
outreach and discussions you’ve had with the ANC
i1t any?

MR. VOUDRIE: Yes | presented to the ANC
of the whole AA on March 3" and that evening the
ANC was unable to reach a quorum because there
were a couple of Commissioners not present. We
presented 1t and answered and responded to
questions at that time. Presented later to the
Single Member District Rep at the broader
meeting, she stated that she had spoke with
Office of Planning, she had reviewed the Office

of Planning and she had no comments. But they
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instructed me that they weren’t prepared to make
an official statement.

CHAIRPERSON SORG: Okay thank you very
much .

MR. VOUDRIE: Oh and then I also met with
Mr. Sikes and other neighbors as well. We
present to any neighborhood groups that are
interested, council members, etc.

CHAIRPERSON SORG: Alright thank you very
much. Okay that being said we can move on to any
closing statements.

MR. FREEMAN: Just thank you Madam Chair,
Members of the Board. As indicated we meet the
standards and hopefully we’d like to move forward
as soon as possible and we request your decision
at the earliest day possible, today i1f you
decide.

CHAIRPERSON SORG: As early as today.
Alright thank you very much 1 think we can go
ahead and go straight into deliberations on this
case. | can start us off.

We’re looking at a pretty straight

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

50

forward special exception request to provide
parking for a renovation of, | think is primarily
currently a warehouse building into commercial
office to locate that required parking for that
office off site. The provision here wants you to
put 1t across an alley, wants you to put it on
the property as much as possible, but I think
barring the Applicant has shown the difficulty
that would be posed by trying to locate the
required parking on site based upon the building
footprint of the existing building as well as the
plan for the addition, as well as the plan for
the lager PUD that is in operation In this area.
That being said 1 think 1t’s a pretty
straight forward case and i1f you can’t have it
onsite and you can’t have 1t across an alley,
across a fTairly lightly traveled street i1s pretty
ideal, they’re providing enough parking that’s
required. The one party status individual, the
Applicant has been i1n conversation with them, has
clearly as we saw today i1s working with the

community and any neighbors and groups as he
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testified that have any questions although we
don”t have an ANC report based on the Applicant’s
testimony i1t sounds like the ANC doesn’t have
major reservations or comments. OP is in support
iIn our “Exhibit No. 26” and 1 will iIncorporate
their analysis for the record. That being said I
could be i1n support of this case and 1’1l open i1t
up to any further deliberations. Okay seeing
none I will submit a motion to approve
Application No. 18224 application of Curtis
Properties, Inc. for a special exception to allow
off street parking required for a renovated
expanded commercial building on a lot other than
the principle lot under (subsection 2116.5) in C-
2-A District at 2235 Shannon Place, S.E. A
motion has been made is there a second?

MR. HINKLE: Second.

CHAIRPERSON SORG: A motion has been made
and seconded, all those i1n favor say aye.

CHORUS: Aye.

CHAIRPERSON SORG: Mr. Moy can you please

read back the vote?
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MR. MOY: Yes Madam Chair Staff would
record the vote as 4 to 0 to 1, this on the
motion of the Chairperson Sorg to approve the
application for special exception relief under
2116.5, second the motion Mr. Hinkle, also 1In
support of the motion Mr. Jordan and Mr.
Selfridge, no other Board Members participating.

So again the Board action i1s to approve on a
vote of 4 to O to 1.

CHAIRPERSON SORG: Thank you very much
and 1 think that we can request a summary order
In this case.

MR. MOY: Thank you.

CHAIRPERSON SORG: And when you’re ready
we can proceed to the next case.

Application No. 18225

MR. MOY: The next application for Board
action i1s Application No. 18225, this is the
application of Community Three Development LLC,
pursuant to 11 DCMR 3103.2 for a variance from
the rear yard requirements under Section 404, a

variance from the side yard requirements under
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(subsection 405.6), and a variance from the
principle building requirements under (subsection
3202.3), to convert a one family detached
dwelling and accessory garage house into a 12
unit apartment house with sunroom addition in the
R-4 District at premises 3324 18" Street, N.W.
property is located 1n (Square 2614, Lot 43).

CHAIRPERSON SORG: Thank you very much
Mr. Secretary, | think 1 see the Applicant has
joined us at the table, 1T you could please
introduce yourself for the record?

MR. DONOHUE: Good morning Madam Chair,
Members of the Board my name i1s Ed Donohue from
the Law Firm Donohue and Stearns. With me i1s Mr.
Grant Epstein who i1s President and CEO of
Community Three Development.

CHAIRPERSON SORG: Thank you very much.
I jJust want to note there are a couple of places
in my file where 1°ve got the name of the
Applicant as Community Three and Community Tree,
but you are officially Community Three?

MR. EPSTEIN: That iIs correct.
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CHAIRPERSON SORG: Great, | think one of
the things that we want to do as sort of
preliminarily here 1s to make sure that the
relief that’s being requested i1s clear. It looks
like OP had some additional areas of relief. Can
you talk about your understanding of what’s
included 1n the application now and we can just
hammer that out.

MR. DONOHOE: The Applicant and 1 met
with the Zoning Administrator back in March, the
later part of March and discussed the project.

At that point we had already been through the
Historic Preservation Review Board had Concept
approval, Community Three had already presented
to the ANC but the questions really came down to
what were the areas of relief. We focused on the
carriage house and we knew about rear yard
because the carriage house sits at the very rear
of the property and I’m not going to Harkin back
to the conversation earlier about which i1s the
rear yard because iIn this case we were confident

that we had the right rear yard. The real
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question was what was the areas relief? We asked
the Zoning Administrator for a determination but
subsequent to filing and In conversation with the
D.C. Office of Planning they focused on a small
addition, the sunroom a 400 square foot addition
to the first floor of the property. 1 think that
the Zoning Administrator perhaps had a change of
heart 1 don”’t know but the question was whether
the rear yard of the main house then needed
relief because of that minor addition on the
first floor. The Office of Planning i1s convinced
that additional relief 1s necessary in order for
that addition to go forward. [In fact the rear
yard doesn’t get any smaller with the addition
and was our view and 1 thing preliminarily was
the Zoning Administrators review that no relief
was necessary In as much as 1t was an in fill
addition. Perhaps OP wants to address it but
we’re satisfied with OP’s recommendation.

Certainly 1T the area of relief needs to
be expanded in review with that rear yard and

non-conformity 1 guess we’ll ask the Board’s
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indulgence at this time. We did meet with the ZA
back 1n March prior to filing iIn an effort to get
going we did self (inaudible) areas of relief
that were identified during that meeting.

CHAIRPERSON SORG: Okay thank you. 1
think that the Board i1s accustomed to looking at
these cases where by nature of an addition and
non-conforming rear yard is extended and 1 think
that’s why and 1 won’t speak for OP but that was
my understanding from the report why you
recommended those additional areas of relief?

MS. THOMAS: That’s correct Madam Chair,
Karen Thomas for the Office of Planning again.
Yes typically for instance i1f you have a non-
conforming rear yard and we do an addition we
typically call out the non-conformity and address
It as part of the application. So In this case
we have an existing non-conforming rear yard.
The addition while not extending the non-
conformity 1t has to be addressed because it’s
expanding the structure.

CHAIRPERSON SORG: Okay great, thank you
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very much. Regarding the advertisement when you
posted the property and also when you did your
community outreach I don’t think, the plans
haven”t changed?

MR. DONOHOE: The plans haven’t changed
and the addition was specifically addressed at
the community. There were a couple of different
meetings, not just ANC but also through Historic
Preservation, so there were three community
meetings at which the project was addressed, the
addition was specifically addressed. The ANC has
chosen not to appear, not to take a position, the
words and we characterized that in our prehearing
statement when we said that the Single Member
District SMD said we think you have a clear case
of hardship, we think you ought to get your
relief but we’re not going to come in and take a
position on it. The addition was clearly briefed
and discussed both at HPRB, at the ANC, and at a
neighbors meeting held in December 2010.

CHAIRPERSON SORG: Okay 1 just wanted to

get on the record that you’ve shown the current
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plans. 1 think based on the relief that is being
requested and the additional relief the Applicant
has gone through meeting with the community and
they’ve seen the addition to the main house and
it 1s kind of for all iIntensive purposes
something of an infill so I would believe that we
can go ahead and amend the application to include
those additional areas of relief without
prejudice to the community, 1f all other Board
Members agree? Okay so we can go ahead and amend
this as recommended.

MR. DONOHOE: Thank you Madam Chair.

CHAIRPERSON SORG: 1 think you can go
ahead and make any presentation.

MR. DONOHOE: We’re happy to stand on the
record Madam Chair, we think the outreach with
the community and the discussions with Historic
Preservation have been very productive.

This 1s a true adaptive reuse of the
property that’s iIn very poor disrepair, both the
carriage house and the main house are In pretty

dilapidated and I°m not going to share with the
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Board Mr. Epstein’s heartburn over the amount of
money he’s going to have to poor into i1t. 1In as
much as the property has been there and been
unoccupied for a number of years it’s going to be
a pretty significant financial contribution but 1
think a very productive one. 1 think that the
reuse of property and turning i1t into the 12
units i1s certainly a very pertinent one. The
carriage house located at the rear and just off
the alley of the property is a highly appropriate
use of a structure that otherwise i1s going to
fall 1n and totally falls iInto disrepair. |1
think the ANC appreciated that, and 1 think the
HPRB appreciated that as well. 1 think the
preservation aspects of 1t are something that
Community Three is going to be very proud of and
be very excited about. We will go back to HPRB
for final approval and | guess we’re a couple
months down the road from HPRB final
consideration. Beyond that Madam Chair we’re
happy to stand on the record.

CHAIRPERSON SORG: Okay thank you very
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much 1 just have a couple of questions. First of
all 1 definitely agree that this historic
building property can use some TLC so | think
that’s great to see, but you’re taking what was a
single family dwelling and making 12 apartments.
Can you talk about whether there are properties
with the same type of density iIn the area?

MR. EPSTEIN: The property is actually in
an R-4 Zone which 1s a single family and
townhouse zone. The regulations would call for
the ability to convert an existing building to a
multi-family or to an apartment house given that
there’s 900 square feet of lot area. That rule
iIT we were to take 1t to 1ts maximum would
actually be 13 units on this lot. We can’t fit
that many the building just doesn’t support it.
It 1s a large building; 1t’s about 10,000 square
feet so with a 12,400 square foot lot 1t’s one of
the largest in the area. The density that would
be on the site i1s consistent with the townhouse
density that i1s around that neighborhood.

CHAIRPERSON SORG: Great, thank you 1
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know that you’re coming and using that 800 square
foot rule but 1t 1s something that i1s a little
bit out of the ordinary.

MR. DONOHOE: If 1 can Madam Chair can |1
talk a little bit about the other properties in
the neirghborhood. There’s a mix of single
family..

MR. EPSTEIN: Yeah 1t’s a mix of single
family largely along Park Road but most of it is
townhouse, three and a half, four story townhouse
properties. Some that have been converted to
multi-families, many that are still one-family
homes, but 1t’s primarily townhouse neighborhood.

CHAIRPERSON SORG: Thank you very much.
Do other Board Members have questions for the
Applicant?

MR. JORDAN: Yes Madam Chair, 1 guess I’m
struggling with the uniqueness test question
because here, 1 don’t see issues with the shape,
the land causing any problems, or anything else.

I think we have a financial issue, | think OP

has mentioned that In their report. But I’m
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having difficulty with the uniqueness test for
this particular (inaudible).

MR. DONOHOE: 1 think the uniqueness
really goes to the existing conditions. The
building was built 1n 1906; you have a carriage
house that’s on the very rear yard of the
property, existing there today. The house itself
Is about 11 feet or so over the rear yard so you
have a preservation situation where iIn order to
bring structures into compliance with the yard
setbacks you’d actually effectively be asking for
demolition i1In order to bring buildings into
compliance. Certainly that’s something the
Historic Preservation would want to see, so |
think that 1s a unique circumstance. No 1t’s not
the shape of the lot certainly, It’s a
rectangular lot, but i1t’s that pre-existing
condition and the Historic Preservation aspect of
it

MR. JORDAN: 1 see nothing in the record
that indicates what the cost 1s to do 1t as is

without a variance and what you’re doing as
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opposed to conversion of 12 units, | see nothing
here 1 just hear i1t talked about.

MR. DONOHOE: Well with respect to the
uniqueness separate from the difficulties 1T you
will, with respect to uniqueness | think 1t’s the
existing conditions on the rear yard iIn both
cases, both the main house and for the carriage
house.

CHAIRPERSON SORG: Are there any further
questions from Board Members? |1 don’t have any
further questions at this time but I think I may
have some from the Office of Planning so why
don’t we turn to them.

MR. SELFRIDGE: Madam Chair, I°m sorry.
Is 1t four or five parking spaces? | thought 1
saw four somewhere and five somewhere else?

MR. EPSTEIN: Yeah the actual legal
number of spaces i1s five, we’re actually
providing six total, and one of them i1s tandem so
1It’s five parking spaces being provided. By the
number of units the regulations would require

four so we’re providing In excess of that, even
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without the historic waiver for parking. It was
really a discussion with Historic Preservation
and the community. OFf course the community would
like to see as many parking spaces as possible
and 1t was really a compromise in order to make
them as little visible as possible from the
street while providing as many as we could.

MR. DONOHOE: There are four in the one
location up the alley and then one at the rear of
the house.

MR. SELFRIDGE: Maybe that’s what I saw,
I saw a lot with four, and I didn’t see the
fitth. The ANC why did they not take a position?

MR. DONOHOE: Well we met with them, ANC
Meetings i1n October and November and a good deal
of discussion about the conversion of the main
property, not much discussion about the carriage
house. At the point where we were going to the
Historic Preservation they were asked it they
were going to take position with HPRB and they
declined i1t at that time. The words from the

Single Member District and we gave you that iIn
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the prehearing statement because 1t’s what we
had. He iIndicated that the thought that the
Applicant had a clear case of hardship and iIn his
words ought to get the relief requested. Why
they decided not to file a letter or appear |
don”t know.

MR. SELFRIDGE: Okay, that’s all thank
you .

CHAIRPERSON SORG: If there are no
additional questions from the Board Members we
can go ahead and turn to the Office of Planning.

MS. THOMAS: Yes Madam Chair very briefly
and 1 will be happy to take any questions. The
Office of Planning is supporting this
redevelopment of the historic property as it is
being brought back to active residential use.
With the belief that the exceptional situation
here 1s the location of the house on a huge lot
which creates a non-conforming rear yard so you
have the situation whereby to rehab the house 1t
becomes a non-conforming structure due to the

rear yard and the addition would have to be
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addressed as well with expanding with respect to
the non-conforming rear yard.

We don’t see that this presents a problem
to the public good or to the harm of the Zoning
Regulations. Due to the size of the lot the
regulations intend to address this type of
situation because of the 900 square foot rule to
bring properties like this back into active use,
we don’t see any detriment to the public good
with respect to light, ailr or noise criteria. So
we are recommending approval of the various
reliefs that is being requested. Thank you and |1
would be happy to take any questions.

CHAIRPERSON SORG: Thank you very much.

I think the exceptional situation that you
mentioned just now In your testimony go mostly
towards the rear yard. |1 wonder i1f you could
speak to the situation regarding 3202.3 with the
two principle buildings. Is that the same or are
there different..?

MS. THOMAS: Well the existing situation

with respect to that i1s that it’s a historic
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structure and HPRB would not permit the
demolition of the carriage house and we believed
that this would be a much better use for the
carriage house which would create two principle
burldings on the lot. We believe the historic
nature of the property is what creates that
exceptional condition. HPRB did not want the two
properties to be divided Into separate lots so
that also contributes to the exceptional
situation.

CHAIRPERSON SORG: Thank you very much.
In addition regarding the use of the carriage
house for residential purposes can you clarify
whether that i1s a matter of right use or not?

MS. THOMAS: As an accessory building i1t
probably could have been used as an office,
studio or storage. We did not think that was the
more appropriate use given this property’s
historic situation.

CHAIRPERSON SORG: So that’s a little bit
where my confusion lies | guess. So In your

analysis does that mean that based upon the
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relief that’s requested to allow two principle
burldings on one lot that the Applicant kind of
gets around any i1ssues or prohibitions on using
the carriage house for residential use?

MS. THOMAS: Let me try and see if | can
understand a little bit. The use 1t’s going to
be brought back to residential use. A
residential use i1s a permitted use because i1t’s
In a residential district. The i1ssue would be
with respect to as an accessory structure could
it be 1T 1t were a studio or storage would allow
It to remain as an accessory structure but the
use i1tself 1s not a non-permitted use. Do you
see what 1°m saying | don”t know, 1°m not sure if
I’m explaining that clearly. It just creates two
principle buildings on the lot.

CHAIRPERSON SORG: 1 understand that,
okay thank you. Do other Board Members have
questions for the Office of Planning? Seeing
none, thank you very much and we’ll go forward
and see 1T there are any individuals in the

audience wishing to testify In support or in
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opposition of this application? Seeing no one we
will see 1T anybody from ANC 1-D is iIn the
audience today representing ANC 1-D, seeing no
one 1’11 note for the record that we have not
received any correspondence from the ANC in this
matter. The Applicant has testified that they
presented twice in front of the ANC and not
received opposition or support as such based on
theilr testimony. Are there any further questions
from the Board for the Applicant or the Office of
Planning before we go ahead to closing statements
from the Applicant? Alright seeing none you can
go ahead with your closing statements.

MR. DONOHOE: 1”11 be very brief Madam
Chair. 1 just want to mention and tack on to
what Office of Planning talked about. We did
broach the subject of potentially subdividing the
property it is a large lot 12,400 square feet.
Two things became apparent in discussions with
Zoning Administration and with the Office of
Planning; one i1s that i1t was very unlikely that

Historic Preservation would support
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disaggregating the fabric of the property. The
carriage house is very much a part of the main
house at least In terms of the way i1t’s always
been. It’s always been part of the same lot and
as | said both of those structures date back to
1906. It’s also apparent that even by
subdividing you weren’t going to cure the yard
situation with the carriage house. So i1n order
to make an adaptive reuse of the carriage house
and bring that into something that was part of
the project and would be contributing to the
project i1tself we came up with this and asked for
the relief that’s before you. We did contemplate
the i1dea of subdivision and 1 think we quickly
came to the conclusion that 1t wasn’t going to
get support either from OP or HPRB. With that
Madam Chair 1”11 submit that we have taken steps
and a number of conversations with the community,
with the Office of Planning, the Zoning
Administration. We feel that we’ve met the
burden of proof and we’ve had a very exciting and

very excellent Historic Preservation and adaptive
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use of a dilapidated structure and with that
we”ll rest Madam Chair, thank you.

CHAIRPERSON SORG: Thank you very much. 1
think that we can go ahead and move iInto
deliberations in this case.

I can start us off. What we’re looking
at here 1s a project to preserve and redevelop a
very large historic home in an R-4 District iInto
12 apartment units. |1 think that as the
Applicant has noted, as the Office of Planning
noted and as we can see from the discussion and
evidence regarding the process with the Historic
Preservation Review Board, this i1s clearly a
desirable thing to have this property preserved,
these historic buildings from 1906 preserved and
put Into active use. | think that we’ve heard
from the Applicant that they’ve gone through, of
course, all the Historic Preservation
requirements as well as presenting to the ANC
twice as they mentioned, unfortunately we don’t
seem to have a correspondence from the ANC. 1

think that there 1s In my opinion based on the
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statements of the Applicant and the Office of
Planning’s report and our “Exhibit No. 247 1
think there is sort of a confluence of factors
for me that gets us to the variance test with
regards to uniqueness resulting In practical
difficulties. | think those issues include the
clearly and severely dilapidated estate of the
property itself which we can see in site
photographs submitted by the Applicant in our
“Exhibit No. 6” as well as the rather large size
of the lot as well as the principle building and
especially | think that the orientation and
placement of these two structures on this lot 1s
pretty limiting in terms of what they can do iIn
terms of putting this property into use. The
Applicant and Office of Planning stated today
that the Applicant would run afoul 1 supposed of
rear yard requirements pretty much no matter what
they were going to do there were existing non-
conformities.

I think also you’ve taken iInto

consideration previously another factor here
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which | think it pretty significant given the
historic nature of the property and the house
which 1s requirements Imposed by HPRB, while
those requirements are not our recommendations as
such, we take those very seriously as limiting
factors on a property and here HPRB according
both the Applicant and the Office of Planning 1s
not 1n favor of subdividing the lots and that’s,
I think, a major part of why we get to the
requirement for this variance relief. 1 think
that the rear yard issues with the location as
well as the recommendation not to subdivide leads
to some difficulties iIn redeveloping and putting
Into active use this property for the Applicant.
With that | would voice my support for
the application as does the Office of Planning
and 1 would open i1t up for further deliberation.
MR. JORDAN: Madam Chair 1 think that,
I’m still having difficulty with meeting variance
tests because nothing has been shown that it
cannot be used as 1s i1In a non-conforming way.

The application and the prehearing statement
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basically says there i1s no permitted use which
would provide the Applicant a fair and reasonable
return on the investment. Yes the variance is
necessary needed to do the addition but there’s
been nothing that shows, again for me to get to
meeting the requirements for this variance and
that there’s other uses has not been shown that
it couldnt be used iIn another way etc. [I1°m just
having difficulty with that 1t begins to question
for me to begin to, again consistency and what 1t
will do as setting precedents. [I°m not saying
I’m against 1t at this point I’m just still
struggling with that.

CHAIRPERSON SORG: Thank you Mr. Jordan
do other Board Members have comments. 1 just
wanted to ask Mr. Jordan 1 understand you’re
wanting to be certain and 1 think that
consistency and certainty with regard to how the
Applicant 1s meeting the first prong of the
variance test is of course very iImportant. What
other uses are you talking about single family

uses, or are you talking about multi-family use
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that doesn’t require additions?

MR. JORDAN: Those uses that wouldn’t
require an addition 1s what 1°m talking about. 1
understand what’s going on; | clearly understand
what’s going on. We could do this for a lot of
projects and a lot of property throughout the
District simply based upon what’s been offered
here. As | said I’m still just struggling with
that because a lot of people can come In and say
they’re not getting a fair return on their
investments so therefore we should get a variance
and that’s kind of what 1°m struggling with.

MR. SELFRIDGE: |Is it just the addition
Mr. Jordan that you’re struggling with or is it
everything?

MR. JORDAN: Well 1t’s everything that
makes up what’s required for the test. 1 mean
they all kind of go hand in hand and 1 was asking
the Applicant to kind of get me there to say well
we looked at this and i1t can’t be done and we
looked at this and i1t can’t be done, we didn’t

get there.
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MR. SELFRIDGE: Right, right.

CHAIRPERSON SORG: I still hear where
you’re coming from Mr. Jordan, | think that the
variance requirements for the carriage house are
kicked up by the requirement by the request for
using two principle buildings on one site and for
me 1 think the Applicant made that case and that
the exceptional situation related to the
recommendations by HPRB to not subdivide the site
I think lead to the exceptional situation of
practical difficulty related to the rear yard of
the carriage house. 1 think that, so It sounds
to me like your question maybe, as Mr. Selfridge
IS suggesting maybe more towards the variance
request that’s related to the main house.

MR. JORDAN: It goes for the request
period, because we presuppose in your statement
that the only use for the carriage house, for the
main house 1s an apartment unit and is going to
require subdivision and all that kind of thing so
I’m just saying i1t would have been good to see 1f

we walked through some things where 1t was no
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other use but for i1t to be that which the
Applicant 1s trying to say.

What we have before us i1s maximizing the
Investment and putting money into this property
and that i1s for an apartment building to get a
proper return and that’s why they’re here, that’s
why they’re here, that’s all.

MR. SELFRIDGE: So question for me becomes
could 1t be done, would 1t be done 1If 1t was
limited to, 1t’s really the carriage house is
what you’re talking about in that point. |1
believe 1f you remove the addition 1 believe you
can do the apartments In the main house 1f you
remove the addition. So you’re talking about the
carriage house and would anybody ever renovate
the carriage house to be used as studio space, or
to be used as storage? 1 think that’s a fair
question, I°m glad you raised i1t because I don’t
think we should kind of brush passed it.

Yeah 1 think In this case the condition
of the property i1s certainly not unique in this

city but 1 do think there i1s certain requirements
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for private individuals to undertake this type of
renovation and I think that on balance it’s
beneficial to get i1t back into circulation, get
It back on the tax rolls, an adaptive reuse
restoring the historic structure. 1 think that
that should be considered In this case although 1
agree 1 think the case could have been made a
little bit stronger to help us kind of get there.

I’m not sure that 1t was made particularly
strong in this case. 1 think the addition there
was no case made for the addition. 1 think 1
would have felt a little bit better as well 1T we
had some community comment on it, 1°m not
comfortable that we don’t have any community
commit on i1t, particularly in Ward One, 1 don’t
think that’s very common, I don’t know why.

I know that you can’t compel people,
speaking to the Applicant, 1 know you can’t
compel people to necessarily weigh 1In or not
weigh In and sometimes saying nothing is good
enough but I just think that Mr. Jordan’s point

that he raised are valid points.
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So 1n some ways | agree with what he said
although 1°m not sure they would limit me from
supporting this project.

CHAIRPERSON SORG: Thank you Mr.
Selfridge and Mr. Jordan. One thing I didn’t
note for the record is we did receive one letter
of support from a neighbor and 1 think that your
point about the, well I think I can see how the
sort of confluence of factors in the exceptional
situation of this property relates to the relief
that’s been added for the rear yard and the
2001.3 for the main house. 1 think that, and
1’11 ask 1T Mr. Hinkle has any comment, but i1f
given that’s new relief 1 think that both you and
Mr. Jordan think that you could use some more
information 1 think we could come out of
deliberations and ask for the Applicant to do
that as well.

That being said | can see that the case
Is made for me personally based on the OP report
as well as the conditions of the property you

know 1t’s historic, HPRB has made recommendations
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that we view as pretty stringent, the dilapidated
nature of the structure i1tself and also looking
at the plans in terms of the configuration of
units that the addition, | think as mentioned by
the Applicant In theilr prehearing statement does
allow for a significantly improved unit layout,
are there further comments from the Board?

MR. HINKLE: Yeah thank you Madam Chair,
I certainly understand where Mr. Jordan is coming
from and the Board has asked for additional
information, similar information In other cases
related to this. For me the fact that we have a
large lot here that allows a certain number of
units on the site 1 think i1s getting me to the
point where we don’t need to request that
additional information. [I°m just further in
agreement with you on the other factors that
create a confluence of factors that get us to
some sort of practical difficulty.

I don”t see an HPRB report in the
document and I know we’re basing a lot of this

discussion on some of the issues that came out of
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the Applicant’s discussion with that Board, so |
think that would have been helpful but 1 don’t
think that 1t’s necessary for my support at this
point.

CHAIRPERSON SORG: Thank you Mr. Hinkle 1
think your point 1s well made about the number of
units that i1s being proposed being within the
limitations of the regulations of this zone. |1
think that 1f there are no further deliberations,
1’1l give a chance for that but If there are no
further deliberations I think 1 would look to
call for a motion?

MR. JORDAN: 1 think what Commissioner
Selfridge said in regards to his views on it as
helped me some and I think i1f you look overall is
It going to be a big stretch but I think there’s
a community benefit because the community doesn’t
want to have a dilapidated building there. 1 just
want to be careful about what we do as we go
forward and looking at other properties and these
tests are here for a particular reason and the

consistency and the predictability in what we do
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I think Is Important and 1 just think we have to
be consistent across the Board so 1 think I”m
ready to go ahead and vote on this one.

MR. JORDAN: Thank you very much Mr.
Jordan, | appreciate your comments. 1 just want
to make sure 1°ve got all the relief straightened
out here 1n my mind. So that being said I will
submit a motion to approve Application No. 18225
of Community Three Development, LLC for a
variance from the rear yard requirements under
Section 404 under the side yard requirements
under Section 405.6, variance from the principle
building requirements under (subsection 3202.3)
and variance from the requirements under
additions for a non-conforming structure under
2001.3 to convert a one family detached welling
and accessory carriage house Into a 12 unit
apartment house in the R-4 District at 3324 18"
Street, N.W.

IT I have not gotten all the reliefs
someone should tell me now so I can include i1t 1In

this motion.
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MR. MOY: Staff understands that there
was also the amendment to include the rear yard
relief 404.1 for the main house as well.

CHAIRPERSON SORG: Correct, 1 revise and
include 404.1 rear yard relief under the amended
application. A motion has been made i1s there a
second?

MR. SELFRIDGE: Second.

CHAIRPERSON SORG: A motion has been made
and seconded, all those i1n favor say aye.

CHORUS: Aye.

CHAIRPERSON SORG: All those opposed, and
any abstentions? Thank you very much. Mr. Moy
can you please read back the vote?

MR. MOY: Staff would record the vote as
3 to 0 to 2 this 1s on the motion of Chailrperson
Sorg to approve the application per the variance
relief just cited, seconded the motion Mr.
Selfridge, also 1In support of the motion Mr.
Hinkle, Mr. Jordan i1s abstaining and no other
Board Members are participating. So again the

vote 1s 3 to O to 2.
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CHAIRPERSON SORG: Thank you very much
and I think we can call for a summary order
please.

MR. DONOHOE: Thank you Madam Chair.

CHAIRPERSON SORG: You can go ahead and
call the next case when you’re ready please.

Application No. 18226

MR. MOY: The next application for Board
action and 1t 1s the last application for the
morning session 1s Application No. 18226. This
Is the application of Boys Town Washington, D.C.
Inc., pursuant to 11 DCMR 3104.1 for a special
exception to construct and operate a youth
residential care home for up to six children
under Section 303 in the R-2 District at premises
4801 Sargent Road, N.E. property located iIn
(Square 3977, Lot 134).

CHAIRPERSON SORG: Thank you very much.

I see the Applicant has joined us at the table 1f
you when you’re ready can introduce yourselves
for the record please.

MR. JORDAN: 1 just want to go on record
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to say, | do not believe that | have any conflict
but 1 do want to note iIn the record that DOC
documents i1n this file which I guess many, many
moons ago I was involved In the i1nitial set-up of
this campus some years when 1 was Director of
DCRA but I don’t find any conflict.

CHAIRPERSON SORG: Thank you very much
Mr. Jordan for making that disclosure and 1 don’t
have any issue and | think we can move forward.

MR. SULLIVAN: Good morning Madam Chair,
Members of the Board. My name is Marty Sullivan
of the Law Firm Sullivan, Stiles and Barrows.

MR. PETERSON: 1°m Jeff Peterson the
Executive Director of Boys Town Washington, D.C.
MS. BURDITT: Karen Burditt, the
Architect with Esocoff and Associates Architects,

I’m the Project Manager.

MR. THOMAS: Good morning my name 1S
Timothy Thomas I’m the ANC Commissioner for 5-A-
0-8 who dealt with this project many years ago
and we’re back again today.

CHAIRPERSON SORG: Thank you very much
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for being here Mr. Thomas. 1 think as a note
before we proceed 1 think the record i1s very full
In this case and 1 personally can think of one
question 1 have but however you would like to
proceed please feel free to do so.

MR. SULLIVAN: 1 think we’re happy to
stand on the record 1f that’s your preference and
happy to answer any questions. Depending on what
questions you ask we may have a couple of things
to add at the end. So if you would like to go
forward with the questions we’re happy with that.

CHAIRPERSON SORG: Absolutely, my question
IS perhaps for you, and perhaps even maybe for
OAG. I want to understand specifically whether
this, any potential order iIn this case would be a
modification Is that your understanding of the
previous order or a separate, a completely
separate application that would be for relief for
this single piece and stand next to as i1t were
the previous orders?

MR. SULLIVAN: That’s a good question.

Technically 1t’s a new application. 1 met with
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Zoning Administrator and the acting General
Counsel of DCRA Melinda Bowling several months
ago before I filed the application looking for
some guidance which resulted In the determination
letter from Mr. LeGrant which is dated April 1°.
IT 1 may I think 1t’s a new application asking
for a modification of an order from 10 years ago.
I don’t think 1t technically fits within the
qualifications for strictly just a modification.

CHAIRPERSON SORG: That was sort of my
understanding based on my reading of the ZA’s
letter, he says i1n effect modifying. But I
wonder, 1f maybe not now but i1f OAG has any
comment on that whether we can modify 1t or
whether as we go forward in looking at the
application that we just review It as an
application separate and apart?

MS. GLAZER: 1 don’t really have an
opinion I think that the Applicant initiated this
application as a new application and there are
separate provisions for modifications and

criteria and I don’t believe he doesn’t seem to
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CHAIRPERSON SORG: Okay thank you very
much. With regard to the merit of the
application 1 don’t have any questions at this
time. Do other Board Members have questions for
the Applicants or their representatives? Seeing
none we can go ahead and turn straight to the
Office of Planning..

MR. SULLIVAN: We did want to bring up
one issue, | think there i1s some conflicting
information between the site plan and the Plat
and one of them, and the architect can talk abou
this, includes, and we have an updated site plan
so now this i1s accurate, an additional 10 parkin
spaces, and we can address or answer any
questions about the need for those 10 spaces.
Essentially we believe we have adequate parking
95 percent of the time. Occasionally there is
some overflow and we would like to have the 10
spaces and they would be very well screened by
the topography of the project or the property

itself and because of the size of the property
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would have really no impact. |1 think the
impervious surface, well 1’11 let the architect
tell you but 1t’s 5 or 6 percent, so we’d just
briefly like to talk about those 10 spaces,
thanks.

CHAIRPERSON SORG: Unfortunately the
volume of your voice doesn’t do us any good.

MR. SULLIVAN: In the mean time Mr.
Peterson the Executive Director of Boys Town at
Washington can address the need for the 10 spaces
briefly.

MR. PETERSON: Yeah thank you for the
opportunity to come today and talk to you. The
need for the parking spaces i1s several reasons
when we have our parent training classes on or
campus which those are six week classes, usually
two hours each week. We have a variety of folks
that come in for those and when those classes are
scheduled during our peak work times we have some
Issues with parking. We also entertain and have
families, the biological families of a lot of the

kids come out for visits and sometimes we get
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into some overflow when we have multiple visits
going on as well. Those parking places would be
close to the office making it easy for those
folks to get in for the family visits.

MS. BURDITT: If you look at the site plan
these are the existing buildings, these are the
four existing houses and this brown is the new
house at this location. The two parking spaces
here will serve the new house and these are the
10 additional parking spaces. This Is the area
they’re using right now for their overflow
parking and we are recommending that they pave
that area so that i1t can all wash off Into the
sand filter that i1s existing on the site. The
parking area i1s about at elevation 105, the top
of this hill area i1s at 125, so the parking is
completely screened from the adjacent
neighborhood and the corner of the parking lot is
about 135 feet from the property line with St.
Anselm’”s Boys School and both the parking and the
house back onto the St. Anselm’s playing fields.

There are actually no residential neirghborhood
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homes directly behind the house or the parking
area.

CHAIRPERSON SORG: So the difference here
Is that the proposal i1s for 12 instead of 2
parking spaces?

MR. SULLIVAN: That’s correct; we have 2
for the home i1tself and 10 beside that.

CHAIRPERSON SORG: Okay. 1In a sort of
related question OP notes iIn their report that
DDOT recommends, mentions the smart benefits
program in their recommendations, did you care to
comment about that, 1f you’ve had any
discussions?

MR. PETERSON: Yeah I’ve started working
with, we’re headquartered out of Omaha, Nebraska
and 1 use our Human Resources Group back there
who administers those types of programs so we’ve
started to explore the opportunity to participate
In that program. A good many of our staff
currently use Metro and public transportation so
we haven’t made a final decision yet but we’re

looking into what 1t would take to get that
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program started.

CHAIRPERSON SORG: So is that something
that 1n a potential order you would agree to as a
condition?

MR. PETERSON: Yeah I think we can agree
to that as a condition.

CHAIRPERSON SORG: Okay thank you. 1
don’t think 1 have a report from DDOT in my file,
maybe, this i1s for the Office of Planning, do you
think they were intending on submitting
something?

MR. MORDFIN: I do not but the
information that 1 got from DDOT was from an
email that | received.

CHAIRPERSON SORG: Right, I recall, okay,
thank you. Do Board Members have any further
questions for the Applicant? Does the Applicant
have anything further to present?

MR. SULLIVAN: No thanks.

CHAIRPERSON SORG: Okay great, then 1
think we can go ahead and move to the Office of

Planning.
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MR. MORDFIN: The Office of Planning
finds that this application is in conformance
with the provisions of Section 303 and with the
addition of the additional 10 parking spaces
which also would be covered under the criteria
the additional 10 parking spaces the Applicant
has i1ndicated that they would be necessary for
the operations that do go on there, they would be
screened so that they wouldn’t be directly
visible from the surrounding properties by
topography and by some of the plantings on the
property. They would be paved as required also
by the Zoning Regulations. So therefore as it is
necessary for the operation of their site because
of their program I think that change to the
application i1s in conformance with Section 303 as
IS the rest of the application. Because of the
comments from the Zoning Administrator on how to
apply for this application and also that i1t is In
conformance with all those provisions, thank you.

CHAIRPERSON SORG: Thank you very much.

Do Board Members have questions for the Office of
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Planning? Does the Applicant have questions for
the Office of Planning?

MR. SULLIVAN: No we don’t thanks.

CHAIRPERSON SORG: 1°m just taking a look
In the conditions that you recommend, number of
parking spaces that are associated with this
application i1s not mentioned specifically? |1
don’t think so.

MR. MORDFIN: I did not indicate the
number of parking spaces as part of the
conditions.

CHAIRPERSON SORG: Okay thank you. Okay
iIT there are no questions for the Office of
Planning at this time we can move to see iIf there
are any individuals 1In the audience in support or
In opposition to this application? Please come
and join us at the table and introduce yourself
for the record.

MS. WARNER: Good morning my name 1S
Keisha Warner and 1 live 200 feet within Boys
Town, 1 live at 1259 Delafield Place and I have

lived there since 1998..
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CHAIRPERSON SORG: Before you continue
Ms. Warner | just wanted to ask i1f you are
planning to testify In support or iIn opposition,
or you just had some questions either way.

MS. WARNER: Well 1 guess | just wanted
my concerns noted for the record. 1 spoke with
Mr. Peterson and he explained to me that the
proposed house, and 1 didn’t know It was a
parking lot also, but 1t’s not going to impact my
portion of the, they’re not going to do anything
in terms of constructing that’s going to impact
Delafield Place per se they’re going to be on the
opposite side so with that knowledge I would not
oppose i1t but I do have some concerns. Is it
okay for me to start?

CHAIRPERSON SORG: Absolutely as an
individual you are allotted three minutes and go
ahead and you are more than welcome to voice any
concerns that you have.

MS. WARNER: Okay, well to make a very
long story short like 1 said 1 purchased this

house May 1998, and in October of 1998 I noticed
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that there was water on the floor at the backdoor
of my basement and what 1 did is 1 called Norma
Bordnax at the time she was an ANC person and |
complained about the Section 8 tenants that were
In the house beside me because | thought 1t was
the Section 8 tenants that were doing something
with their property. So | paid a plumber to come
and they inspected the property and they found no
water problem. So at this time I was just
overwhelmed at the time my daughter was 2, | was
In graduate so | said maybe this was a bad move
let me sell 1t. 1 spoke with a sells rep and she
said well now 1 see that you have some mildew on
the wall 1n the laundry room and she said 1 would
have to disclose a water problem to any potential
buyer. So what I did 1s | paid to have a French
drain and a sump pump put in my basement that
goes the length of my house. After attending my
first community liaison meeting at Boys Town I
learned because the District of Columbia
Government permitted Boys Town to create these

rolling hills, see the way Boys Town is, the way
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my property is and i1t has really nothing to do
with Boys Town 1t’s just how the land is, there’s
a hill, there’s a hill so like my house, there’s
the hill, there’s a hill, there’s an alley and
then there are the houses on Delafield Place and
that”s a hill too. So when 1 started going to
these community meetings 1 learned that there are
natural springs in that area. What Boys Town did
iIs they built on top of these springs so what has
happened i1s the water table has shifted, okay.

So I paid in July 2000 1 paid to have the sump
pump and French drain installed. So now I°m
going to fast forward to what’s going on now with
the property and my concern now today.

My concern today now is there’s a lot of
vegetation and | think 1t’s great because 1t
absorbs the water. I don’t have the month and the
year but | was coming home from work with my
daughter, and 1 have an off street parking, a lot
of people do park in the alley and Boys Town has
been generous with that but | have off street

parking. So I’m driving to park and I see all
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these people cutting, so I got very upset and 1|
called Boys Town and 1 was informed that one of
my neighbors who lives two doors down complained
about the dead vegetation, blah, blah, blah. But
what was happening, in my opinion from what 1
could see they were also cutting down live
vegetation so that was the first issue and then
the second i1ssue was, there’s this, | guess iIt’s
a retaining wall but i1t goes like the length of
maybe four or five houses and 1°m probably up
with my three minutes. | guess what 1°m saying
iIs | just having some environmental concerns; |1
have some concerns iIn terms of how viable the
land 1s for them to continue to build. 1 also
want to know is this 1t in terms of construction
because before 1t was the house and now 1t’s the
parking lot and 1t’s just that area it just
doesn’t seem like 1t’s substantial enough to deal
with all the construction that iIs going on and
what’s happening now the water table has shifted
so like after i1t rains iInstead of the water being

along the outer wall of my house the water is now
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going along the line where the other house has
adjoined. So there 1s evidence of shifting, and
for the record, 1 don’t want 1t to seem like I’m
against Boys Town and theilr mission of serving
these under privileged children, 1 think they do
a great service but 1t 1s 1mpacting our land and
I don”’t think 1t’s being considered so thank you
for your time.

CHAIRPERSON SORG: Thank you very much
Ms. Warner | really appreciate your coming down
to share your comments and concerns iIt’s
important in these processes especially for this
kind of facility to make sure that the
discussions with the community are ongoing. So
with that 1 would ask i1f Board Members have
questions for Ms. Warner.

MS. WARNER: 1 have to go | have to take
my daughter to her school to pick up her report
card but 1 have my information, who do I give
this to?

CHAIRPERSON SORG: You can give it to the

court reporter when you’re finished. But it
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sounds like from your testimony and 1°m sorry you
have to run but obviously perfectly
understandable. 1t sounds like the Applicant has
discussed the application with you and other
community members so with regard to the project
that’s under review now, you are comfortable, one
of the first things that you said just curious
are you comfortable that 1t 1s not on the side of
the property that’s closest to your house?

MS. WARNER: Right but I am concerned
about just the land 1n general, there 1s so much
construction In that area, we just had a
community center built and that had a lot of
water problems during i1ts construction process.
Then on the other side of North Michigan 1 guess
it’s with the National Park Service you can’t
touch that land so there’s some areas on that
community that are hands off and i1t’s because of
the delicacy of 1t, I don’t know i1f that’s the
right terminology but it’s not substantial enough
and they just keep constructing and building and

It 1s Impacting the residence.
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CHAIRPERSON SORG: 1 certainly understand
your concerns you move iInto a neighborhood and
you expect certain things. Before you go I would
ask 1f any Board Members have any quick questions
for Ms. Warner and if not I would ask i1f the
Applicant would like to address any concerns that
she’s raised. 1 know that storm water management
in the initial application was looked at very
carefully.

MR. SULLIVAN: Yes I think we can, have
the architect show her where all the construction
will be, I believe 1t’s about as far away as we
can get from Delafield Place. To my knowledge
there’s nothing taking place north of that,
correct?

MS. BURDITT: This is Delafield Place
here, this i1s the back alley to Delafield Place,
and so the new construction Is happening on this
side of the property closer to the south property
line with the existing buildings In between. The
hill she’s talking about i1s this right here and
this right here that actually dates to the mid
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80”s before Boys Town bought the property when
they were excavating the Ft. Totten Metro Station
the contractor paid St. Gertrude’s School the
Nuns who had the property at the time to pile the
excavation fill on the property and that’s what
these two hills are. The hills are stable as
long as they’re not disturbed but you can’t build
on them at all. So there will be no construction
at all here, or along here at all without having
to go through, so 1t’s technically and
financially infeasible to build on the mounds.
To get the house iIn we’re going to have to cut
into one of the mounds a little bit, we’ll be
using a tiered back wall system like a keystone
wall system to adequately stabilize the hill side
at that point.

All of the impervious surface, all the
paving the houses themselves all drain into a
sand filter that then drains Into the city storm
water system. So at this point anything that
falls on an impervious surface does not reach the

water table of the property and that was a
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requirement from DOE back when these houses were
burlt and permitted back 1n 2003. This area at
the very back of the property, right back here
that 1s a watershed area and i1t Is protected and
we could not build back at that location either.
So we’re kind of, this i1s 1t because the only
way to build anything more would be to take down
one of the existing buildings which aren”t on
their plans at all?

MR. PETERSON: I can also address the
concerns in the trees by Delafield. We have,
well first of all the retaining wall, 1 did get a
couple of concerns expressed | think last summer
from a couple of the neighbors there that the
retaining wall that was there was unsightly and
not doing 1ts job so in cooperation with a few of
the neighbors, they paid for some of i1t and we
paid for some of i1t and we replaced that
retaining wall, 1 think we actually just got it
done 1n the spring of this year.

We had been i1n the trees a few times with

PEPCO to remove some dead trees. There were also
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a couple of other trees that were i1dentified as
not being good for the whole group of trees in
there that we took out and we’ve certainly been
In there to clear out the poison i1vy and some of
the other things that are growing In there and we
will be happy to continue to work with the
neighbors 1n whatever capacity to make sure that
property is maintained adequately.

CHAIRPERSON SORG: Thank you very much
Mr. Peterson. Do Board Members have any
questions? Thank you very much Ms. Warner |1
appreciate again your coming down and sharing
your concerns with us. In the back row come on
down and take a seat 1T you’re iInterested in
testifying.

MS. TAYLOR: Hi my name is Joyce Taylor I
really haven’t had time to follow up on this,
I’ve had a sick husband who recently passed but 1
live at 4801 South Dakota so my back looks up to
Boys Town. 1°ve had a problem recently, this is
crime police stuff, and 1°ve noticed the police

going back and forth there quite a bit. 1’ve had
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problems recently, | haven’t had time to say
anything but with the kids coming I guess from
South Dakota Avenue coming up my steps, my
backyard and out my drive way and running up to
Boys Town, so 1’ve noticed there’s been quite a
bit of police action there 1 don’t know what
these up to six boys, I don’t know what you’re
talking about, are they iIn the judicial system,
like I said I haven’t had time to attend any of
the meetings and all so I don’t know who you’re
talking about bringing into a neighborhood. We
live there, 1°ve been there for awhile and 1°m
trying to look and think about my property.

CHAIRPERSON SORG: 1 think 1’11 let the
Applicant respond 1f you like.

MR. PETERSON: Sure first of all the kids
that we deal with come from both juvenile justice
and child welfare and quite frankly on both sides
of that 1t wouldn’t be uncommon for the police to
bring the children to the home. Child welfare
usually those kids are pulled out of their home

for abuse and neglect and often times the police
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will transport with a social worker, juvenile
justice kids have committed some type of crime
and are adjudicated as iIn the system and the
police often times would bring them. In addition
any time our kids are missing and we define
missing essentially as 15 minutes outside of the
parameters we’ve i1dentified, we contact the
police to insure that we can find them and they
get back to our property like they’re supposed
to. By enlarge our kids should not be coming
from South Dakota, most of our kids, 90 percent
of our kids are not allowed to leave our property
without our supervision so we transport them to
school. A percentage of our kids that earn the
privilege of using the Metro go up to Ft. Totten,
they should be coming the other way so 1 wouldn’t
dispute those but we’ve also called the police
because we have a lot of kids that jump our
property just to cut through the property so they
come over our fence and they cut through the
property to go over the other side.

So 1f you call me and 1’11 leave you my
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number anytime you see those kids give me a call,
we”ll get a staff up there to verify i1f they are
kids or chase them out 1t they’re not. Anytime
you want to come out and talk to us and meet the
kids that are probably the best thing you can do
and get an 1dea. This would be 6 additional kids
to what’s in there at this point iIn time we
haven’t determined whether they’ll be juvenile
justice kids or child welfare Kids.

CHAIRPERSON SORG: Does that address some
of your concerns Ms. Taylor?

MS. TAYLOR: Yes.

CHAIRPERSON SORG: Did you have anything
else you wanted to share with us.

MS. TAYLOR: No that was it; I haven’t
had time to attend any of the community meetings
or any of that. |1 was willing at one point iIn
time, 1 do have a question | guess | shouldn’t
ask 1t here, I was willing to give some clothing
to Boys Town and so my question with that i1f 1
don’t have monies or anything what can 1 do to

support Boys Town?
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CHAIRPERSON SORG: That sounds like an
excellent sentiment for you as a community member
and a neighbor and we of course really appreciate
that. 1t sounds like 1 can see you from my
little perch over here Mr. Peterson passing over
his card so it’s seems like you guys are going to
be In touch to be able to take care of all that.

Again we really appreciate your coming down and
also your sentiments with regards to wanting to
work with and help this center, excellent. Now
I know 1°m not going to miss anybody, because
there’s nobody else left who I don”t know. So
we’ll thank Ms. Taylor again and now we can turn
to the ANC Mr. Thomas, do you care to make any
statements?

MR. THOMAS: The ANC had several meetings
with residents regarding Boys Town and I was the
ANC Commissioner when Boys Town first started
there with the first four new homes. The problem
back then was a simple problem that they did not
approve the project, they just wanted to be sure

about the run off which Boys Town did address.
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The problem came 1In at the time when Boys Town
was Ffixing the rec center which is adjacent to
the property was being tore down which had a
swimming pool. The neighbors option not to have
a pool anymore we would send the money to the
pool to Turkey Thicket. What happened was and
the Boys Town had fixed their run off, Parks and
Rec came in and put a new playground in and the
playground flooded. What happened is there was
two arguments, one was Boys Town which got
straight, Parks and Recs did not listen to the
neighbors because the run off was not long enough
and they witnessed i1t when they put the
playground in the water ran through and i1t tore
up the gym floor before the place was even built
so we had to start over again. What they did was
run the length of the property, we’re on the
south side all the way to the north side which
the run off would go all the way to the Anacostia
River as a runoff shed. Since that was put in
there has not been any run offs or anything like

that. Now what we might have had with the young
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lady that was here, and i1f I’m not mistaken |
think she lives right next to i1t and they had a
settlement with Boys Town and 1| guess the problem
wasn’t fixed the way they wanted i1t fixed so
that’s why she was back today. But we have had
no more problems with that, we have had meetings,
the neighbors had open arms for Boys Town. One
of the i1ssues they had with Boys Town was they
wanted Boys Town to have the boys and girls more
involved In activities at the rec center, they
did not want them looking over the fence at the
activities they wanted them to be involved.

(Inaudible) they did not have a problem,
we had a committee of a whole meeting which the
Commissioners were there and they came and
brought the charts and they welcomed Boys Town,
they did not have a problem. So we had a monthly
meeting with the community and they were whole
heartedly i1n support of their application for
another residential house.

We welcome the 10 extra parking spaces

that wouldn”t burden the citizens because 1f you
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go up on the property, you’re up on the property
not on the neighborhood because on the street
there i1s a very busy street and parking iIs very
limited on that street. So that part we thank you
for that. Other than that we do not have a
problem with Boys Town, they’ve been good
neighbors. When we did have the meeting we found
out there was 100 service calls there but the
service calls were kids who were supposed to be
there at 4 o’clock and when they weren’t there at
4:30 Boys Town was calling and by the time they
hung up the kid had walked in on the property so
they waived those calls off. So i1t wasn’t like
there was a call where there was a burglary or
anything like that. We even have the Lt. from
the Fourth District which covers that area PSA
405, they’ve never had to arrest anyone from Boys
Town, and they have had the calls like we said
the kid was just late showing up at the house
that was 1t. Other than that there was no other
Issues regarding Boys Town.

CHAIRPERSON SORG: Thank you very much
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Mr. Thomas. 1’11 also note for the record ANC-5A
submitted a letter in support in our “Exhibit No.
277 that meets our requirements for great weight
so we will give that as well as your testimony
today as a representative great weight. Do Board
Members have questions for the ANC?

MR. SELFRIDGE: Was there a vote tally on
this letter? What was the vote?

MR. THOMAS: The vote, there was 12
Commissioners, 10 were present and the 10 voted
and approved 1t. That was at a monthly meeting
April the 27%.

MR. SELFRIDGE: Madam Chair 1 think you
understand my point here I don’t think this
letter i1s complete iIn that 1t doesn’t have the
number of commissioners present and the actually
tally of the vote. We do have it to read but 1
don’t think we can provide it great weight, 1iIs
that correct?

CHAIRPERSON SORG: Thank you for pointing
that out, 1 appreciate i1t, | missed that piece.

My question 1 guess maybe to OAG since we have
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the ANC representative here who is testifying to
the vote tally, and i1s the authorized
representative i1s that something that would allow
the ANC support to meet our standards for great
weight or does the letter stands separately?

MS. GLAZER: Only the report i1s given
great weight. |If there i1s a provision in the
Regs that allows for an amendment for the report
iIT there are discussions afterward but you
certainly can have the ANC representative testify
as to what occurred at the meeting.

CHAIRPERSON SORG: Okay well 1 think you
know even 1T we cannot give the ANC report great
weight due to the lack of the vote tally, you
know we’ve seen Mr. Thomas here testifying as to
their support and the letter so i1t shows its
support so for me 1 think that i1s substantial.
Are there any further questions for Mr. Thomas?
Okay seeing none 1’11 ask 1Tt the Board has any
final questions for the Applicant before we go to
any closing statements. Seeing none 1f you have

any closing statements you may begin.
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MR. SULLIVAN: Just to thank the Board
for hearing us today and to say that we would
very much appreciate a bench decision and summary
order, thank you.

CHAIRPERSON SORG: Thank you very much, 1
think that we can go ahead and move iInto
deliberations on this case.

I can start us off. To me this i1s an
application for one additional youth residential
care home for six children at the Boys Town
facility which was permitted by special exception
back 1n 1993 and has been operating since then.

I think that the evidence submitted by the
Applicant and their representatives fully sets
out the case for the special exception as well 1
think that the Office of Planning report and our
“Exhibit No. 29” goes through the analysis very
well under 303. 1 won’t go through each
provision as 1t’s set out and 1 will Incorporate
their analysis for the record. | will note that
on Section 303.4 the Applicant amended their

application and testimony to indicate that
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instead of supplying two additional parking
spaces they will supplying an additional 10
nearby the site and OP indicated in testimony
that they would be supportive of that addition
and 1 think that the location and screening and
so forth of the 10 additional parking spaces 1in
my opinion based on the testimony of the
architect meets the criteria for 303.4. We heard
concerns from testimony from two neighbors who i1t
sounds like 1 think neither of which were opposed
to the application but 1 think 1 would encourage
the Applicant to continue working with the
community on theilr concerns regarding safety and
also water runoff. It sounds like based on the
location of this property and some of the
specific details of the surrounding properties
and surrounding environment requires a vigilance
and maintenance of any storm water protection
plans.

Additionally 1 would note that the ANC
representative has come to testify as to the ANC

support. We have a letter as | mentioned just a
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bit ago 1n our “Exhibit No. 27” which 1s In
support though 1t may not meet our requirements
for great weight. That being said I am
definitely supportive of this application and of
the revised conditions as set forth on pages 6
and 7 of the Office of Planning report including
the recommendation, the condition for the
establishment of a Smart Benefits account which
the Applicant has also agreed to In testimony.
With that 1 will turn 1t over to any additional
deliberation from Board Members.

MR. HINKLE: You were pretty thorough
Madam Chair 1 have nothing else to add. [I°m in
agreement with you.

CHAIRPERSON SORG: Okay thank you very
much Mr. Hinkle. Seeing no further deliberations
I will submit a motion to approve Application
18226 for Boys Town Washington D.C. Inc, pursuant
to Section 3104.1 for a special exception to
construct and operate a youth residential care
home for up to six children under Section 303 iIn

R-2 at premises 4801 Sargent Road, N.E. Included
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in that motion the condition set forth on page 6
and 7 of the Office of Planning report as
written. A motion has been made iIs there a
second?

MR. HINKLE: Second.

CHAIRPERSON SORG: A motion has been made
and seconded all those 1n favor say aye.

CHORUS: Aye.

CHAIRPERSON SORG: All those opposed?
Mr. Moy can you please read back the vote?

MR. MOY: Staff would record the vote as
4 to 0 to 1 this i1s on the motion of Chairperson
Sorg to approve the application for relief and
special exception 303 as well as the conditions
as cited on page 6 and 7 of the OP report.
Seconded the motion Mr. Hinkle, also In support
of the motion Mr. Jordan and Mr. Selfridge, no
other Board Members participating, so that’s an
approval vote of 4 to O to 1. Staff would also
like to add for the record Madam Chair 1f I may
that just for clarification for the record that

the 10 parking spaces as the Applicant indicated
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shown on the surveyors Platt which 1s our
“Exhibit 2” and 1t’s not reflected in their
proposed site plan which i1s “Exhibit 12” but I°m
assuming that’s what we’re asking for.

MR. SULLIVAN: Right and submit a
revised.

MR. MOY: 1 can go either way but quite
clearly 1t’s cleaner to have a site plan that
shows the spaces.

MR. SULLIVAN: Okay we’ll submit that in
an 11 x 17.

CHAIRPERSON SORG: Okay thank you Mr.
Secretary. Can we ask for a summary order?

MR. MOY: Yes.

CHAIRPERSON SORG: Thank you. Alright I
think that concludes our morning meeting and if
there’s no other business then I think we’ll
adjourn and be back by 1:30 or before.

P_M. Session

Chairrperson Sorg: This hearing will
please come to order. Good afternoon ladies and

gentleman, this is the June 24", Public Hearing
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of the Board of Zoning Adjustments for the
District of Columbia. My name 1s Nicole Sorg,
Vice Chairperson, joining me today to my right is
Mr. Jeffrey Hinkle, representing the National
Capitol Planning Commission, to my left Mr. Lloyd
Jordan, Mayoral Appointee, and to his left Mr.
Greg Selfridge representing the Zoning
Commission.

Copies of today’s hearing agenda are
available to you and are located to my left in
the wall bin near the door. Please be advised
this proceeding is being recorded by a court
reporter and i1s also being webcast live.
Accordingly we must ask you to refrain from any
disturbing noises or actions iIn the hearing room.

When presenting information to the Board
turn-on and speak 1Into the microphone, first
stating your name and home address. When you are
finished speaking please turn-off your microphone
so that your microphone i1s no longer picking up
sounds or background noise.

All persons planning to testify either iIn
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support or in opposition are to Till out two
witness cards these cards are located to my left
in the wall bin near the door and on the tables
in front of you. Upon coming forward to speak to
the Board please give both cards to the court
reporter sitting to my right.

The order of procedures for special
exceptions and variances i1s: 1. Statement of the
Applicant and Applicant’s Witnesses. 2. Parties
and persons in support. 3. Parties and persons 1in
opposition. 4. Government Reports including
Office of Planning, Department of Transportation,
and Office of the State Superintendent for
Education and the Department of Public Works. 5.
Report from the ANC. 6. Rebuttal and closing
statements by the Applicant.

Pursuant to Section 3117.4 and 3117.5 the
following time constraints will be maintained.
The Applicant/Appellant persons and parties
except an ANC 1n support including their
witnesses will be given 60 minutes collectively.

Apelles persons and parties except an ANC In
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opposition including witnesses will be given 60
minutes collectively. Individuals will be given
3 minutes and associations or organizations will
be given 5. These time restrictions do not
include cross examinations or questions from the
Board. Cross examination of witnesses 1iIs
permitted by all parties and Applicants. The ANC
within which the property is located is
automatically a party to a special exception or
variance case. Nothing prohibits the Board from
placing reasonable restrictions on Ccross
examination including time limitations or
limitation on the scope of cross examination.
The record will be closed at the
conclusion of each case except for any materials
specifically requested by the Board. The Board
and the Staff will specify at the end of each
hearing exactly what is expected and the date
when the material must submitted to the Office of
Zoning. After the record is closed no other
information will be accepted by the Board.

The Sunshine Act requires that a public
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hearing on each case be held in the open before
the public. Pursuant to Section 405B and 406 of
the Open Meeting Amendment Act of 2010, the Board
may consistent with 1ts rules and procedures and
the Open Meeting Amendment Act enter into closed
meetings or closed emergency meeting on a case
for purposes of seeking legal counsel In a case
per Section 405B-4 and or deliberating on a case
pursuant to Section 405B-13 of the law but only
after providing the necessary public notice and
taking a roll call vote. The decision of the
Board i1n these contested cases must be based
exclusively on public record. To avoid any
appearance to the contrary the Board requests
that persons present not engage the members of
the Board in conversation. Please turn off all
beepers and cell phones at this time as to not
disturb these proceedings.

The Board will now consider any
preliminary matters. Preliminary matters are
those which relate to whether a case should or

will be heard today such as a request for
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postponement, continuance or withdrawal or
whether proper or adequate notice of a hearing
was given. |If you are not prepared to go forward
with a case today or 1f you believe that the
Board should not proceed, now is the time to
raise such a matter. Mr. Secretary, do we have
any preliminary matters?

MR. MOY: Madam Chair there i1s no
preliminary matters to my knowledge Madam Chair.
Although I would like to restate for the record
that for today’s hearing there were two cases
that were withdrawn for today, the first being
the Application No. 18222 of Danielle Dubois and
also Application No. 18184 of Sassan Gharai.

CHAIRPERSON SORG: Okay thank you very
much. Now all individuals wishing to testify
today please rise and take the oath. Mr.
Secretary, will you please administer the oath.

MR. MOY: Do you solemnly swear or affirm
that the testimony you are about to present iIn
this preceding i1s the truth the whole truth and

nothing but the truth. Ladies and gentleman you
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may consider yourself under oath.

Application No. 18229

MR. MOY: Good afternoon Madam Chair,
Members of the Board. The first application for
Board action is Application No. 18229, this is
application of Jason Lefebure, pursuant to 11
DCMR 3103.2 for variances from the lot area and
lot width requirements under Section 401, and a
variance from the side yard requirements under
Section 405, to construct a one family detached
dwelling i1n the R-1-B District at premises 1510
Kearney Street, N.E., property located in (Square
4010, Lot 44).

CHAIRPERSON SORG: Thank you very much;
good afternoon | see the Applicant’s have joined
us at the table. Why don’t you introduce
yourselves for the record and we can school
everybody 1In French pronunciation.

MR. LEFEBURE: Well I°m going to give you
the English version. Jason Lefebure and
currently 1I°m living at 778 Fairmont Street, N.W.

MR. BURKE: 1°m John Burke, (inaudible)

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

125

and 1°ve testified before the Board previously in
that capacity. 1°m working as Jake’s architect.

CHAIRPERSON SORG: Thank you very much,
this 1s an iInteresting case and | do believe that
the record is pretty full regarding the history
of the sort of development of how we’ve gotten to
where we are today. So i1f you would like to
touch briefly on any of the pieces or obviously
you may continue with your presentation as you
like.

MR. BURKE: Just an overview of what’s
been presented. We presented to the Board back
in April of last year for a special exception to
add an addition to Jake’s house at Kearney
Street, N.E. 1t was a non-conforming side yard
lot project house from the 1930°’s the two side
lots were 4 feet and 7 feet as opposed to the
minimum 8 feet. When we received the special
exception we then went back and did the drawings,
talked to some contractors and found that the
contractor that we wanted to work with could give

us the best price and the best schedule by
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actually rebuilding the house. So we went ahead
and modified the drawings to rebuild the house iIn
kind and submitted them for building permit. We
received a comment from DCRA that we needed to
retain the foundation iIn order to keep our
variance alive, we did that.

Construction on the house started in
December of last year during the demolition of
the house the superintendent saw that the
existing foundation and footings were substandard
and without contacting myself or the owner had
them removed which effectively removed our
variance as an existing structure and required us
to come back again to the BZA for a variance to
rebuild the house as it existed without the
required minimum side yard setbacks. So that’s
where we are today, Jake has been sitting on the
property, | guess for about six months waiting to
get the construction started again.

We’ve spoken with the neighbors, we’ve
presented to the ANC and we’ve received very

hearty support from everybody.
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CHAIRPERSON SORG: Thank you very much.
Does that conclude your testimony? Okay do Board
Members have any questions for the Applicant at
this time? Alright seeing none, | don’t have any
right now either I think that sort of chain of
events and so forth was really well laid out in
your submission so why don’t we go straight to
the Office of Planning.

MS. THOMAS: Good afternoon Madam Chair,
Members of the Board Karen Thomas for the Office
of Planning. Madam Chair the Applicant has
stated the exceptional situation or circumstance
which led to the applicant discovering
substandard foundation subsequent to the approval
that was given led to this situation where he had
to demolish the house and rebuild 1t. In order
to do so there would be need for relief from the
existing conditions on the lot including the side
yard. |1 would be happy to take any questions.

CHAIRPERSON SORG: Thank you very much.
Just one quick question i1n your analysis you talk

about 1T the home had to be rebuilt with the
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allowable side yards 1t would be 19 feet i1s that
something that’s out of character for the area?

MS. THOMAS: In this neighborhood, 1In
this block yes 1t would be out of character.

CHAIRPERSON SORG: Okay thank you. Do
Board Members have questions for the Office of
Planning? Seeing none, does the Applicant have
any questions for the Office of Planning?
Shaking of heads, okay. So let us move on to see
iIT there are any individuals in the audience
wishing to testify In support or In opposition
for this application? Seeing none 1’11 note that
we’ve received letters of support from the
adjacent neighbors at 1512 Kearney Street which
are contained within the Applicant’s prehearing
statement. 1 don’t have an exact exhibit number
and certainly their plans have not changed
dramatically In theilr outcome here, not even
dramatically at all. The community has been
apprised just by the change iIn relief that’s
required.

That being said we’ll turn to see if
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there’s anyone from the ANC 5-A in the audience.
Seeing no one 1’1l note for the record that the
Applicant has also included the receipt of a
letter from ANC 5-A in which the ANC voted
unanimously to support the application and it
looks like their letter meets our standards for
great weight so we will give their support great
weight. Finally we can turn back to the
Applicant for any closing statements that you may
have.

MR. BURKE: There are none.

CHAIRPERSON SORG: Alright before we move
into deliberations do any Board Members have any
final questions for the Applicant? Alright
seeing none we can close out the hearing and we
can go straight into deliberations, | can start
us off.

This 1s a project as mentioned that we’ve
seen before. 1t was approved under special
exception requirements about a year ago and the
Applicant in their testimony today and also 1

think 1n a very detailed manner i1n their
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prehearing statements sets out the sort of chain
of events of the development of this property
that 1 think contributes most significantly to
the exceptional situation that this property is
encumbered with.

They were granted a special exception for
an addition to a property and acting in good
faith moving forward from the approval of their
special exception with a permit found that there
were substandard foundations and unfortunately
were not notified. They then did the right thing
and informed DCRA which sort of ended up leading
them back here. 1 think that in combination with
the lack of conformity of the lot, with regard to
iIts width and area but especially that confluence
of factors as well as the appropriateness of the
sort of replacement home here, that what would be
most appropriate in this zone, and iIn this area
on this block, as Ms. Thomas from the Office of
Planning mentioned, iIs a home that i1s actually
outside of what can be built as a matter of

right. |1 won”t go through all of the tests but I
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think that 1t’s very clear that the exceptional
situation that this property | think is truly
unique and the practical difficulties flowing
from there are very clear. 1 think 1’11
incorporate “Exhibit 30” our Office of Planning
report for the record to reiterate that the
Applicant has not changed plans for the
replacement of this house significantly since it
was a 223 application, their support from the
neighbors, ANC is i1n support, Office of Planning
and so | too would be In support of this
application. Then I will open up for further
deliberations.

Alright seeing none 1 will submit a
motion to approve Application 18229 of Jason
Lefebure, pursuant to a variance from the lot
area and lot width requirement under Section 401,
variance from the side yard requirements under
Section 405, to construct a new one family
detached dwelling i1n the R-1-B District at 1510
Kearney Street, N.E. A motion has been made is

there a second?
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MR. JORDAN: Second.

CHAIRPERSON SORG: A motion has been made
and seconded, all those i1n favor say aye.

CHORUS: Aye.

CHAIRPERSON SORG: All those opposed.
Mr. Secretary can you please read back the vote?

MR. MOY: Yes Staff would record the

vote as 4 to O to 1 this is on the motion of
Chairperson Sorg to approve the application for
variance relief from lot area, lot width, and
side yard requirements, second the motion Mr.
Jordan, also in support of the motion, Mr. Hinkle
and Mr. Selfridge.

CHAIRPERSON SORG: Thank you very much 1
think we can call for a summary order and best of
luck to you.

Application No. 18227

MR. MOY: Next application for Board
action i1s Application No. 18227. This 1s the
application of Corcoran Gallery of Art, pursuant
to 11 DCMR 3104.1 and 3103.2 for a variance from

the floor area ratio requirements under Section
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531, a variance from the off street parking
requirements under (subsection 2101.1), a special
exception for office use under Section 508, and
special exception from the roof structure
requirements under Section 411. This i1s to allow
the development of an office building as an
addition to an existing building in the SP-2
District at premises 1700 New York Avenue, N.W.
property located in (Square 171, Lot 34).

CHAIRPERSON SORG: Good afternoon, why
don’t we have everyone introduce themselves for
the record please?

MR. BOLERRA: My name i1s Fred Bolerra and
I’m the Director of the Corcoran Gallery of Art
and the President of the Corcoran College of Art
and Design.

MR. GLASGOW: I1°m Norman M. Glasgow, Jr.
of the Law Firm of Holland and Knight here on
behalf of Corcoran and Carr.

MR. CARR: I am Oliver Carr, CEO of Carr
Properties.

MR. SHER: 1°m Steven Sher, the Director
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of Zoning and Land Use Services with the Law Firm
of Holland and Knight.

CHAIRPERSON SORG: Welcome back.

MR. SHER: Thank you.

MR. ROLLMAN: 1°m Andy Rollman with Smith
Group, 1°m the Architect.

MR. ANDERS: Good afternoon I’m Erwin
Anders with Grove Slade Associates the
Transportation Consultant.

CHAIRPERSON SORG: Alright good afternoon
everybody. Before we begin 1’11 say | think this
record 1s also somewhat full but I think 1f 1
were to make, or i1f the Board were to make any
suggestions | think a discussion of the project
of course as a whole 1s a good i1dea and also 1
think there’s some remaining questions about the
traffic study that are in our file. Of course
you may proceed as you like.

MR. GLASGOW: Thank you Madam Chair 1 do
want to make sure that we’ve offered three of our
witnesses as experts and have them accepted by

the Board. That would be Mr. Andrew Rollman, of
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Smith Group, Erwin Anders of Grove Slade
Associates and Steven Sher. Thelr statements are
“Exhibits I, J, and K” of the statement of
applicant and I do want to make sure that all of
the Board Members do have a copy of our statement
that we filed.

CHAIRPERSON SORG: We do have copies of
that and 1°m sorry of course we can start with
certifying these folks as experts i1f you like.
Taking 1t from there this morning we certified
Mr. Sher and 1 think we have his resume again so
I think we can agree to go ahead and do that.
I’m looking at the resume that was submitted of
Mr. Rollman, registered architect, years of
experience and so forth 1 think that’s
substantial enough for us to also agree to
certify him as an expert In architecture, unless
there’s any disagreement and similarly Mr.
Andres, Professional Engineer, certified and I
think we have certified him in the past as well,
so 1f there’s no further comment from the Board

we can go ahead and certify those three folks.
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MR. GLASGOW: Thank you.

CHAIRPERSON SORG: Thank you.

MR. GLASGOW: Next in keeping with the
comments of the Chair we do have four areas of
relief and 1’11 just very briefly a liner FAR
variance that would recapture lost space from a
burlding encroachment and then areas on the site
that are non-FAR right now that will become FAR
when they get enclosed within the building like
an exposed fire stair at the back of the site.

We have a variance to reduce required
parking; 1 want to spend just a second on that.
From 83 spaces to 44 Zoning required spaces which
when you take into consideration the actual
layout of the parking garage we actually provide
82 spaces, some are tandem spaces, some are in
the vault, we have 38 spaces in the vault area.
So while the spaces are physically there they
would not be technically counted so we’re one
space short on the parking variance request as to
the actual number of spaces. The Zoning required

spaces are only 44 as opposed to 83.
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We have a special exception to permit SP
office use pursuant to Section 508 and a special
exception for roof structures of unequal height.

In all of that relief we have set forth and
discussed in pages 4 through 10 of the statement
of Applicant. We have gone to the ANC, the ANC
voted 3 to O with one abstention to support the
application and a copy of the ANC report i1s Tab F
in the booklet.

We have received a copy of the report of
DDOT; we have read the recommendation which 1
guess you can read In a couple of different ways.
It starts out and 1t says DDOT has no objection
to the variance from the off street parking
requirements for the special exception for office
use under Section 508 or to allow the development
to an office building as an addition to an
existing building 1n the SP-2 District. We’re
all very pleased with that part of the
recommendation because they’re saying okay we
have no objection to your project. They say

however the transportation study submitted by the
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Applicant 1s i1nadequate for DDOT to make an
informed recommendation. We’re not sure what
that comment stems from because as you look at
our traffic study is Attachment E i1t Is a very
detailed traffic study. They also pointed out
and said we haven’t 1In page two they say the
Applicant need to submit his list of
transportation demand management measures.
They’ve had this report since May and on page 29
of the report 1t says operational TDM strategies
and lists four TDM strategies that we have,
transportation services coordinator, marketing
program, bicycling amenities and ride matching
ride sharing program. So we take the time,
energy, and effort to produce a report like this
and then apparently 1t’s not read, because they
would have seen that we did that and we submitted
that and we submitted that way in advance.

I also have a summary of coordination
with DDOT. Christy could you please enter that
into the record, that’s starts March 18" is when

we First started..
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CHAIRPERSON SORG: 1°m sorry 1 just
missed what the submission was?

MR. GLASGOW: The submission Is a summary
of coordination with DDOT. We started with DDOT
March 18" on this project, 1 believe that was
even before we filed the application because this
IS an extremely important project to the
Corcoran, the District of Columbia Government has
been very supportive of the Corcoran over the
years and i1t is now time and there have been
several, as you may be aware of this, starts and
before cases were approved the projects weren’t
able to go forward, we now have a project that
can go forward as will be explained by the
witnesses and so at this point In time we are
most anxious to move forward and not have
ambiguous reports that there has been plenty of
time to address all of these i1ssues and then a
day or so before the hearing come 1n and say well
we really don’t have enough information to give
you a recommendation. Well they give a

recommendation and have an ambiguous statement

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

140

later on In the same paragraph. We will be able
to go into detail with the Board, all the manner
in which we have looked at this site because we
did spend some time with the Commission of Fine
Arts to get a design that everyone was pleased
with. The ingress and egress Is In our view very
Ingenious as to how i1t addresses the issues and
keeps traffic off of 17'" Street. You have a one-
way street of E coming from the west and that’s
how you enter the site, then you have a one-way
exit on New York Avenue that heads west. As you
all know the ellipse i1s to the east of the site
so everything dead ends, both these streets are
cutoff from any traffic coming from the east.
Since they’re both one way we thought 1t made a
very efficient circulation pattern. We also have
studied 1f you were to cutoff for example E
Street and have the iIngress and egress come off
of New York Avenue you lose half of the first
level of the parking because of trying to widen
that ramp and get i1t, because you run into the

historic building as you start going south so you
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have to make a turn and 1t’s got to be a sharp
turn and when you start increasing that ramp to
20 feet 1n width and the turning radiuses that
you need then you lose half your parking space
and we’ll be able to show that through the
testimony of the witnesses.

So we have made every effort to
coordinate with DDOT as you can see from our
summary of coordination for an extended period of
time and we were most surprised, well we’re
pleased with the first part of the recommendation
and puzzled by the second part. We don’t know
what these other matters are because they’ve had
more than enough time to tell us if there’s a
question and tell us what the question 1s. So we
are prepared at this point in time to move
forward with our application and we believe that
we have met the burden of proof as set forth iIn
the statement of the Applicant. As set forth iIn
the report from the Office of Planning, which we
appreciated, we’ve been coordinating with the

Office of Planning, and then with the community
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through the ANC and then the design review
approval through the Commission of Fine Arts.
The last sentence that DDOT has at the bottom of
page one it says therefore DDOT cannot recommend
approval to allow the development of an office
building as an addition to an existing building.
Quite frankly that isn’t what we thought we were
interfacing with DDOT on. We thought we were
interfacing on transportation related matters.
We have the Board to review this project with
respect to an SP office building, we’ve been
through the Commission of Fine Arts and we have
coordinated over an extended period of time with
the Office of Planning as to how this building
fits In this important historic site. We didn’t
know that we were asking DDOT to be a part of,
that part of the equation and we didn’t find in
the regulations where that was what their role
was.

So that concludes my opening statement
and we’re ready to proceed forward with the

testimony of the witnesses.
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CHAIRPERSON SORG: Thank you please go
ahead.

MR. GLASGOW: Okay thank you.

MR. CARR: Good afternoon again I°m
Oliver Carr, the CEO of Carr Properties and our
firm 1s the Developer of the proposed project.
We’re pleased to be here today with you all to
take another important step in the development of
this office project on the last available piece
of land at the Corcoran Museum and the Schools
Campus.

We understand the great economic
importance of this projects success to the
Corcoran and treasurer of the Corcoran as an
important Washington Institution. Our firm Carr
Properties signed a 99 year ground lease with the
Corcoran early last fall and from that time
forward our development team has been working on
the architectural design and working with the
various agencies and approval bodies who govern a
project in this special location.

After several initial meetings with the
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Office of Planning, CFA Staff and others we filed
for CFA approval In October and we’re very
pleased to received concept approval 1In February
of this year. We proceeded to meet with the
Secret Service and obtain their support and met
with several city departments to present the
project and seek their support as well, including
the Office of Planning once again, other city
staff and with the District Department of
Transportation on several occasions. We have
filed our public space committee application as
well.

Lastly we presented the project to our
ANC 2-A 1n June and are very pleased to have
their full support. We very much hope to secure
your support as well today to allow us to
continue to mature successfully this very
important undertaking for the Corcoran and for
the city.

MR. BOLERRA: Thank you Madam Chair and
the Board, 1t’s a pleasure to address you on

behalf of the Corcoran. |1 want to testify iIn
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very Tirm support of this. As you know there
have been several aborted attempts to put a
building on this piece of property but we think
we have i1dentified an approach and an
organization that will be capable of doing
something that would be very, very important and
very attractive to the Corcoran.

We have very, very strong support from
the trustees, from the staff and from the
management of the Corcoran. Actually one of our,
the Provost, the head of our college i1s an
architect and worked with the architect firm to
make sure that she was satisfied that the
approach was consistent with the burlding that we
have. It’s been a pleasure working with both the
Carr’s and the architects, they have worked very
closely with us, they have made certain
concessions to us because of the nature of our
burlding and because of the nature of the
audience that we have. As | said we’re 100
percent i1n support of the concept and what

they’re doing this is very, very important to the
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Corcoran and I certainly hope we have your
support, thank you.

MR. GLASGOW: Next 1°’d like to call the
architect Mr. Andy Rollman.

MR. ROLLMAN: Good afternoon Vice
Charrperson Sorg, Members of the Board. My name
i1Is Andy Rollman with Smith Group and 1°m happy to
walk you through the design of 1700 New York. 1
had sort of a longer show prepared by 1”11 go
rather quickly but please stop me if you have
questions or 1 can speed up 1f you’d like as
well.

Just starting out looking at the site
plan of the building, the building sits In the
corner of the site that’s formed by the original
1897 Flag Building along 17" Street and the Platt
Building along E Street so hopefully you can see
on the screen the red dotted line iIn the corner
represents the area of the site. The site 1s In
this location, New York Avenue to the north, E
Street to the south, 18" Street to the west and
17*"" Street to the east.
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This 1s a photograph of what the project
looks like right now before our building. This
i1s looking at the original Flag Building along
17" Street. Now lets take a look more closely at
the site i1tself along New York Avenue. There are
a couple of major challenges with the site.

First of all the intersection of the two historic
burldings creates a very unique shape also with
the LaFont Geometry the angle coming in, i1t’s
kind of a triangular site. You’ll notice the
site 1s depressed right now, that’s used for
parking 1n i1ts current configuration that’s
entered from E Street beyond, but from New York
Avenue 1t’s actually down one level. We’re
contemplating going down two additional levels
and we don’t want to go any further than two
levels because the existing buildings have rubble
foundations and we’re really mindful not to
impede on that, so we’re really limiting
excavation to two more levels for parking below
this level.

In addition as Mr. Glasgow mentioned
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there’s a series of projections into the site,
one main projection Is an exit stair for the
gallery that exists In this location and when we
build our new building that will become FAR, that
takes FAR out of our project. That’s one of the
main reasons we need this additional square
footage. So those projections, some mechanical
Issues and exiting translate to about 1000 square
feet.

In addition, looking at the site plan the
Unions Building to the west has a corner of its
burlding that has an encroachment onto our site
and that represents another 431 square feet. So
that added up with the mechanical and stairs
pretty much equals the amount of square footage
over the FAR that we’re asking for.

Looking at the development of the site
plan we’ve worked hard with the Office of
Planning and the Commission of Fine Arts to
create a green space in front of the building.
The 1dea 1s really all the properties between the

Ellipse, the President’s Park and Roland’s Park
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really have ample lawn so that the public can
really enjoy the green space, i1ts not complicated
with ups and downs and gardens, i1t’s really meant
to be lawn that can be used for the public, so we
have a very simple lawn 1In front.

We”ll talk more about the parking,
Ingress and egress in a moment but one other
thing we done iIn terms of development of the plan
IS we’ve set the building back on the west side
and that was really working closely with the
Commission of Fine Arts to make sure that we had
a nice space in front of the Union. So rather
than having an angle our building is stepping
back with the same geometry of the Union so we’re
losing a little square footage there as well.

So let’s take a look in three dimensions
at the proposed building. This i1s looking from
the west, you saw the shot before, this is with
the building beginning to peak out, then looking
more closely. We”ve developed what we think is a
building that quietly contrasts the historic

burlding; 1t’s rendered in mostly glass with
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stone at the bottom of the building as we meet
the base. We’re targeting lead gold for the
burlding and we’re doing two sort of minor moves
to this very elegant simple glass form. One is
we’ve folded the building back as we meet the
Corcoran, as we come to the Corcoran on that east
side, so that the building doesn’t feel like 1t’s
hovering above. We’ve introduced a reveal and
express a height to the entrance of the building
that’s the same height as the Corcoran itself.
Then on the west side we have a secondary reveal,
shadow line that wraps In and keys iInto the
geometry of the Union Building and begins to sort
of step up as the heirght iIncreases. Looking in
more detail on the left, you can see the stone
that we’re iIntroducing, the same marble or very
similar marble to the existing building, creating
a gap, a reveal between the two buildings. The
paving will be granite that’s the same granite at
the base of the Corcoran. And then we’re
introducing an area way, there’s an existing area

way all the way around the historic building and
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we’re continuing that in front of our site,
that’s going to allow some nice natural light to
come into that below grade space which 1s office
space. Looking from the west you can see how the
building aligns 1n height with the Unions
Building and that subtle reveal that wraps around
the corner as the building steps back to allow
some more space there.

We’ve worked very hard at the top of the
burlding to get the penthouse as small as
possible which shown in red would be a standard
penthouse at 18.6 setback all the way around,
very similar to the penthouse at the Union’s
Building to the right. What we’ve done Is we’ve
looked at all of the elements that are coming up
to the roof of the building which are exit
stairs, elevator overruns and mechanical space,
and we’ve created a wall to enclose that
mechanical space and stairs and elevators that’s
sloping that starts from a minimum of 12 feet and
works up to 16 feet. So we’re really keeping the

wall as small as possible but making sure that
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everything i1s enclosed. Then we have a secondary
enclosure that wraps around a stair and elevator
at the back of the penthouse which i1s at 18 feet.
So 1t really sort of disappears in this
elevation but you can see that sloping wall on
that very low penthouse.

In terms of the parking, iIngress and
egress as Mr. Glasgow mentioned we come In from
the south along E Street, there’s an existing 12
foot gap between us and the Unions Building and
we didn’t want to create any demolition to our
building so that allows one car length 1In and
then the egress is along New York Avenue, we’re
introducing another small curb cut for cars to
come out. You can see iIn the ground floor plan
how that ramp, that egress ramp is showing up 1In
the plan, you can see our lobby entrance here.
You also notice it’s a very small footprint floor
plate, our typical efficiencies when we look at
the amount of useable office space the core
elements i1s usually 10 to 12 percent and in this

case we’re more like 20 percent, just because
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iIt’s a small footprint we still need plenty of
stairs and elevators. So again that little
additional square footage has really helped. As
we go down this i1s the first level below grade
you can see how most of the floor plate i1s eaten
up by those ramps coming In. You can see iIngress
here and then egress here. This i1s the first
level of parking, we’ve projected beyond the
property line with a vault just 13 feet, we
really can”t go any further because we have the
GSA steam tunnel running along New York Avenue
and again we don’t want to have any threat to
that so we’ve made sure we’ve held off enough to
be able to support the during construction. Then
you can see the lowest level of parking.

So 1n summary we think we’ve designed a
burlding that’s very compatible with the historic
resource, we’ve worked hard with the Office of
Planning and Commission of Fine Arts to create a
burlding that we’re very proud of, the cities
very proud of from a planning and design

standpoint, thank you.
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MR. GLASGOW: 1°d like to call Mr. Erwin
Anders.

MR. ANDERS: Good afternoon Madam Chair,
Members of the Board, my name is Erwin Anders of
Grove Slade Associates. As part of our scope of
work for this project what we had done i1s we
worked with the development team to insure that
the planning and circulation of the access
circulations systems were adequate to serve the
projected demand. We’ve coordinated with all the
agencies including the Department of
Transportation and then we’ve also tried to
identify and mitigate the Impacts associated with
the projected traffic that’s for the development.

With respect to existing conditions what
1’d like to do 1s quickly walk you through the
existing conditions. Currently there 1s an
existing 12 foot wide driveway serving the site
that comes off of E Street. E Street 1is
currently one way east bound. Now I1It’s Important
to note that this driveway currently serves a

surface parking lot which 1s located to the rear
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of the building that currently provides 51
parking spaces, so there’s an existing parking
lot with 51 parking spaces and 1t’s currently
only served by one driveway that’s 12 feet wide.
That 12 feet wide existing driveway, which is
the only way in and out, is currently
substandard, i1t’s physically Impossible to have
two cars exiting and entering at the same time.
So 1n essence what currently happens In the event
that a vehicle 1s coming in and a vehicle 1is
coming out at the same time they essentially have
to jockey? One of them potentially has to
backup, so given the current situation what we’ve
identified in the development of the future plan
IS providing a one way driveway that comes out
onto New York Avenue. As has been described by
Mr. Rollman what we’ve done i1s by providing that
one way out onto New York Avenue, i1t does two
things, one obviously 1t provides the exit that
currently doesn’t have to jockey with the
existing entrance. Then the other benefit of the

driveway is that 1t’s a driveway that is

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

156

consistent with many of the other driveways that
are considered safe driveways throughout the
District. With respect to i1ts requirements and
meets DDOT’s requirements, because 1t i1s only one
way 1t could be minimized to 12 feet and that’s
what we did, we minimized that driveway to 12
feet to allow for pedestrian and bicycle activity
that crosses that driveway to be minimized. The
benefit of 1ts location i1s that i1t’s located
midblock and the reason why that’s important is
because 1t’s separation from the intersections of
New York Avenue with both 18" Street and 17%
Street. What that does i1s any backups related to
any of those iIntersections allow for vehicles to
be able to get out because of the fact i1t 1s
located further away from the iIntersections.

It’s also important to note that because the
driveway and the building 1s setback
significantly from the sidewalk, those provide
the clean lines for both the pedestrians and
motorist, more importantly for the motorists when

they are pulling out of that driveway. There’s
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enough distance there for them to see any
pedestrians or any bicyclists that tend to be on
that sidewalk. So with respect to providing a
clean, safe, efficient driveway this i1s about as
good as you would get in an urban condition.

I guess what 1°m trying to do i1s respond
DDOT”s comments about their concerns about this
driveway because the fact that based on my
experience and working in other parts of the
District and even i1f you take a look at some of
the existing examples of driveways iIn this
neighborhood, i1f anything i1f you look at the
existing condition the driveway that’s located on
E Street, which 1s a 12 foot drive way has the
same characteristics as the exit driveway on New
York Avenue, it’s only 12 feet wide, its located
approximately midblock, 1t provides great site
lines because the buildings are setback. So with
respect to other examples, another example 1s
there’s an existing driveway just across from the
proposed drive way on New York Avenue that serves

the AIA Building and that driveway i1s probably,
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It’s across from the proposed driveway but i1t’s
offset by maybe less than 5 feet. So iIn that
instance that driveway has similar
characteristics to the proposed driveway. IT
anything our driveway has less conflict because
there’s no 1nbound movement at that location,
iIt’s only outbound.

So with respect to the proposed access we
believe that the proposed access 1s an
appropriate access point to address the i1ssues
related to not only serving the proposed demand
but to basically address and existing substandard
condition. |If you were to accommodate all of the
proposed 82 spaces with the existing driveway 1t
couldn’t be accomplished 1In a safe and efficient
manner because of the fact that you couldn’t have
two cars come in and out at the same time.

With respect to the impacts themselves as
I mentioned before there are 51 parking spaces.
As part of our proposed plan we’re adding 31
parking spaces for a total of 82 parking spaces.

There 1s a current demand associated with some of
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the existing activity at the Corcoran but because
of the fact that we are implementing a
transportation demand manager program which has
been 1dentified In our report even though DDOT
didn’t seem to cite i1t, we have included it.
Because of that and because of the fact that
there are 10 existing bus lines within 3 blocks
of the site, as well as a short block to both the
Farragut West and Farragut North Metro Stations
and a slightly longer walk to the Foggy Bottom
Metro Station. So those are the Metro access and
transit access opportunities that provide the
support for the variance. As was mentioned
before we are providing 82 spaces, the Zoning
requirement 1s 83, given the transportation
demand measures that we’re proposing as well as
the available transit opportunities we believe
that the parking provided is sufficient.

In conclusion we just wanted to again
address the DDOT letter. | guess the major point
identiftied in the DDOT letter i1s the proposed

driveway. As | mentioned before the proposed
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driveway meets their DDOT requirements, i1t’s
located as far away from the nearest
Intersections as possible. Given the setback of
the buirlding there are clear site lines for
vehicles exiting the building? Again it
addresses a preexisting substandard condition,
thank you.

CHAIRPERSON SORG: Thank you very much.

MR. GLASGOW: Now to call the last
witness Mr. Steven Sher.

MR. SHER: Madam Chair, Members of the
Board, my name is Steven E. Sher the Director of
Zoning and Land Use Services with the Law Firm of
Holland and Knight. As you’ve heard from
previous witnesses we have the site that’s
bounded by New York Avenue, 17" Street and E
Street, the lot as a whole contains 68,000 square
feet but the area of the site upon which this
office building addition will be built is only
17,500 square feet and you’ve seen it on any
number of the drawings shown so far, so I won’t

go any further into that.
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In terms of the context that the building
Is located 1n on that side of New York Avenue 1In
particular all those buildings are already 90
foot high office buildings. You have the United
Unions Building to the west, you have the AIA
Headquarters across the street, and you have the
offices of the Federal Reserve at 1709, FDIC at
the corner of 17" and New York. They’re all
already existing 90 foot high office buildings.
The Zoning is SP-2 which permits a 90 foot high
and an FAR of no more than 3.5 for non-
residential uses. 1 also wanted to point out i1t
has been mentioned a couple of times peripherally
but there was a previous case before this Board
in 1988 1n which approval was given for
construction of an office addition and an FAR
variance among other things, that building was
obviously not built because here we are back
again.

Okay what are we talking about, an office
burlding addition of about 114,000 square feet,

when you take the existing Gallery, the
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encroachment of the United Unions Building we
wind up at about 240,000 square feet, that’s 3.52
FAR as opposed to 3.5 permitted. The .02 FAR 1is
designed to make up for the encroachment of the
United Unions Building on the one hand and for
the inclusion of those stairs and other things
that the Corcoran Gallery now has appurtenant to
it which would wind up being counted in FAR when
you enclose them within the envelope of a new
buirlding.

As we’ve iIndicated before in addition to
the FAR variance we need a variance on the number
of parking spaces, we are required to provide 83
spaces, we will have 44 spaces, 44 conforming
zoning spaces on the site, there will be another
39 spaces In the garage which can’t count, when
you add those up we get to 82 as opposed to 83,
effectively there’s going to be close to the
required number of parking spaces but we still
need the variance because we can only provide 44
conforming spaces.

The two special exceptions we need, one
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iIs for the construction of the office building
addition i1tself and the other is for having the
roof structure with walls of unequal height and
Mr. Rollman, 1 think, pretty well addressed that
piece of the design element early on. With
respect to conformance with the special exception
standards for the office building the Board is
required to find that the use height, bulk and
design shall be In harmony with existing uses and
structures on neighboring properties. This 1is
one of the reasons why 1 went to the trouble to
point out what’s on the adjoining properties
because what you’ve got there is essentially what
we’re going to have here. |1 think what we have
here 1s a much more handsome building than what’s
out there but that’s compliments to Mr. Rollman
and his team and not me. The height i1s iIn
harmony i1n with surrounding buildings, the use iIs
in harmony, the bulk is going to be less than
most of those buildings because many of them were
built at a time when the SP District allowed 5.5

FAR for offices we’re only going to be about 3.5.
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The design is primarily a glass building,
It’s been approved in concept by the Commission
of Fine Arts and 1T you can get their approval
you got my too, so I°m okay with that. In terms
of the traffic the study prepared by Groves Slade
concludes that the office addition will have
minimal impact and you just heard Mr. Anders go
through that. In my view there’s no special
design treatment necessary because Fine Arts 1is
going to take care of all that when it gets back
to them for final approval.

I think 1711 skip over the roof structure
because Mr. Rollman’s already dealt with that.
The two variances we’ve asked for are area
variances FAR and parking standard for an area
variance, exceptional situation or condition of a
property causing a practical difficulty for the
owner which can be granted without substantial
detriment to the public good and without
impairing the intent, purpose and integrity of
the Zone Plan.

Okay three part test, exceptional or
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extraordinary situation or condition; iIn this
case there’s a whole bunch of things, we’ve
mentioned before the existing building related
improvements mounted on the exterior walls of the
Gallery which wind up being within the addition
adding extra FAR. The portion of the site that’s
available for development i1s only about 17,500
square feet, that’s smaller and of an unusual
shape than a typical office floor plant. There’s
a change 1n grade from north to south of almost
nice feet and that affect the ramping and the
impact that 1t has on the interior configuration
of the building. Mr. Rollman mentioned the
existing ruble foundation of the Gallery and the
inability to go further down to provide more
parking because no one wants the building to fall
down, least of all us. The one thing that 1
don’t think has been mentioned so far, there is a
GSA steam tunnel out in New York Avenue which
among other things serves the White House and we
don’t want the people i1in the White House to get

cold so we’re not going to mess with the steam
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tunnel. So put all those things together there
are a whole bunch of conditions that affect this
site. Okay how does that relate to and become a
practical difficulty for the Applicant, okay.
We’re basically trying to make back the 1,431.5
feet that we lose out of FAR because of the
conditions I’ve already mentioned. At 3.52 we’re
not getting any extra FAR we basically trying to
get back to where we would be 1T we were at 3.5
without those conditions. Because of the size
and shape of the site available for development
the core factor approaches 20 percent which 1is
significantly higher than a typical office
burlding core factor which might be somewhere
between 10 and 14 percent. The ruble foundation
and the steam tunnel make 1t difficult to
excavate for additional parking levels and the
area available for parking is constrained by the
size and the shape making i1t difficult to include
more parking spaces on the two available levels
and again that change i1n grade makes i1t

impractical to use the use the Bl level for
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parking. So we’ve basically maxed out what we
can do for parking, we’ve got two levels, we’ve
cramped as much as we can into those two levels
and we’ve expanded that by going into the vault.
In terms of detriment to the public good,
again the increase In FAR only offsets the space
that we lose, the number of parking spaces
provided is within one of what’s actually
required, we’ve got sufficient parking according
to Mr. Andres and Fine Arts has said and will say
again that the design i1s okay so for all those
reasons | conclude that the office addition meets
the specific requirements of Section 508, the
roof structures been designed to minimize the
size and the bulk, a conforming structure with
walls of equal height would have to be higher and
more visible. The property i1s affected by a
combination of exceptional circumstances. No
more onsite parking can be accommodated than what
IS proposed the increase in FAR again only
offsets the space lost due to other existing

factors. The relief can be granted without
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substantial detriment to the surrounding
properties and 1 believe the application should
be granted, thank you.

CHAIRPERSON SORG: Thank you.

MR. GLASGOW: That concludes our direct
presentation.

CHAIRPERSON SORG: Thank you very much.
Do Board Members have any questions for the
Applicant’s array of experts and team? | think
that your presentation was very exhaustive of the
Issues and thank you for that. |1 also don’t have
any questions so why don”t we turn to the Office
of Planning.

MS. THOMAS: Madam Chailr good afternoon
again Karen Thomas with the Office of Planning.
Given Mr. Sher’s thorough testimony we would
stand on the record and we can take any questions
you may have.

CHAIRPERSON SORG: I hear ya, and | don’t
have any questions that remain unsettled for you,
do other Board Members? Alright so we move ahead

to any persons in this audience wishing to
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testify, actually Applicant any questions for
Office of Planning?

MR. GLASGOW: No questions.

CHAIRPERSON SORG: Alright then we go to
any individuals wishing to testify in support or
In opposition who are in the audience today?
Alright seeing none we will go on ahead to see if
there’s any one from ANC 2-A here in the audience
to testify? Okay seeing no one 1’11 note for the
record our “Exhibit No. 24” a letter from ANC 2-A
In support of this application which 1f 1°m not
mistaken meets our requirements for great weight
and so we will give 1t great weight. Are there
any closing statements by the Applicant?

MR. GLASGOW: Well given the amount of
time, energy and effort that has been put forward
in this, 1t’s been a long process for us we would
encourage the Board to grant a bench decision i1f
you’re so inclined so that we can move forward to
the next steps with respect to the redevelopment
of the Corcoran.

CHAIRPERSON SORG: Thank you very much
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Mr. Glasgow. Before we move iInto deliberations
which I think we can agree to do, do Board
Members have any final or first questions for the
Applicant on any of these issues? Alright looks
clear, so we will close this hearing and move
straight into deliberations. 1 can start us off,
I won”’t belabor the points that have been made I
think by the Applicant both in their testimony
today as well as In theilr prehearing submissions.
What we’re here for today is as the
Applicant mentioned a project that has had many
starts and stops over the past several years for
the Corcoran. Looking at four different areas of
relief for the construction of a new office
burlding In the SP-2 District right downtown at
17" and New York Avenue, variances are requested
for relief from the permitted FAR as well as for
the parking, the exceptional circumstances which
Mr. Sher noted as well as are note, 1 think, iIn
the Office of Planning report, the Corcoran’s
gravel foundation which limits the ability to

excavate for parking below two levels goes to the
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exceptional situation and practical difficulty
for the parking. The existing improvements such
as the fire stair, etc In my opinion an existing
unique condition that goes to the difficulty
regarding the FAR, encouragement of the
neighboring even in building, on the site, 1’11
note 1 think both the Applicant and OP also noted
this that the request for additional FAR i1s both
de minimis at .02 FAR as well as 1t looks like
that .02 1s just about equal to the sum of the
encroachment of the neighboring building and the
exterior pieces of the Corcoran that don’t
currently but would be counted in the FAR of the
proposed project.

Naturally the historic building of the
Corcoran and the separation that’s required there
I think goes to the practical difficulties In
both variance requests, the FAR and the parking.

The grave difference | think i1s fairly
substantial as well the steam tunnel going
towards the parking. 1 think the Applicant has

made their case for both the variance request for

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

172

the FAR and the parking. They testified and
indicate that they are actually offering in
actuality only one fewer parking space required
Is 83 they’re providing 82 although only 44
count. But 1 think that based on the report and
testimony from the traffic engineer, 1 think
actually the ingress and egress is pretty smart
keeping the folks away from 17" Street which is
good at all times, my opinion, especially during
rush hour, and 1 think this is an office use that
iIs directly downtown and 1 think there
transportation demand management plan which they
noted 1s in their report as well helps to
mitigate any effects as well, 1 think, they’ve
noted that three Metro Stations are within fairly
close walking distance as well as a variety of
bus situations. This 1s a good area | think to
be light on the hand of the parking gods. So I
can be supportive of that as well.

Regarding the, and I think both of those
as set out by the Applicant and Office of

Planning don’t pose a substantial detriment to
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the public good as well, or to the Zoning
Regulations themselves.

The special exceptions for the Office use
Iin the SP District as the Applicant mentioned the
height of the building i1s consistent with those
In the surrounding area which are actually
predominantly office use whether they’re Federal
Office of commercial office. 1 think that from
the plans and renderings today we can see the
massing i1tself is not Intrusive In fact as Mr.
Sher pointed out less bulk than many of the
surrounding buirldings.

With regard to 508.4 I think we can see
from the traffic study that significant analysis
and i1nvestigation has been done In my reading of
the report regarding possible dangerous or
objectionable traffic conditions. |1 think that
the traffic engineer and the Applicant have set
out that the addition of this use and this
intensity of use iIn this area wouldn’t exceed
acceptable levels and as the Applicant noted in

their introduction I too find the letter from
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DDOT at the very least confusing and not exactly
sure what to make of it but 1’11 kind of take it
for what 1t’s worth that they don’t have any
objections at least serious ones. But 1 think
based on my reading and I think that the Board
will probably agree that based on the report that
we read, | think 1t’s pretty clear both for the
parking as well as for the standard under 508.4.

The treatment and design under 508.5 1
think as Mr. Sher mentioned and as the Applicant
has gotten concept approval from the Commission
of Fine Arts and will continue working with them,
the roof structure 1 think demonstrated well 1n
the drawings and elevations that relief from
411.5 would reduce the massing, the visual
massing 1In the burlding height and also allow for
the view sheds of some of the Federal Buildings
that are around here.

So that being said, | think that the
Applicant has certainly met their burden here and
I can be supportive of this application. 1 will

open 1t up for any further deliberations. Okay
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seeing none 1 will submit a motion to approve
Application 18227 of the Corcoran Gallery of Art,
pursuant to Section 3104.1, 3103.2 for variance
from the floor area ratio requirements under
Section 531, variance from the off-street parking
requirements under Section 2101.1, special
exceptions for office use under Section 508 and
from the roof structure requirements under
Section 411, to allow the development of an
office building as an addition to an existing
building in the SP-2 District at 1700 New York
Avenue, N.W. Motion has been made i1s there a
second?

MR. HINKLE: Second.

CHAIRPERSON SORG: Motion has been made
and seconded, all those i1n favor say aye.

CHORUS: Aye.

CHAIRPRESON SORG: All those opposed?
Mr. Moy can you please read back the vote?

MR. MOY: Yes, Staff would record the
vote as 4 to O to 1 this is on the motion of

Chairrperson Sorg to approve the Application for
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the two variance and two special exception relief
as cited, second the motion Mr. Hinkle, also in
support of the motion Mr. Jordan and Mr.
Selfridge, no other Board Members participating.
So again the vote i1s to approve on the vote of 4

to 0 tol.

CHAIRPERSON SORG: Thank you very much
Mr. Secretary and 1 think we can call for a
summary order.

MR. MOY: Very good.

CHAIRPERSON SORG: Thank you all.
Application No. 18228

MR. MOY: The next application for Board
action i1s Application No. 18228. This is the
application of Clover Logan Circle, LLC, pursuant
to 11 DCMR 3103.2 for a variance. This i1s from
the off street parking requirements under
(subsection 2101.1) for a proposed restaurant use
in the ART/C-3-A District at premises 1454
through 60 P Street, N.W., property located iIn
(Square 210, Lot 129).

CHAIRPERSON SORG: Good afternoon.
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MS. BROWN: Good afternoon Madam Vice
Chair.

CHAIRPERSON SORG: Introduce yourselves
for the record please.

MS. BROWN: Thank you, good afternoon.
For the record my name is Carolyn Brown with the
Law Firm of Holland and Knight on behalf of the
Applicant Clover Logan Circle, LLC. To my right
iIs Mr. Jim Sullivan of the ownership entity,
behind be are Mr. Kevin Wilcox of Deluxe
Restaurant Group which operates Café Deluxe and
Tortilla Coast Restaurants and Ms. Clare Mareno
of GTM Architects and 1°m prepared to go forward
with my introduction 1f that’s appropriate.

CHAIRPERSON SORG: Let me catch up with
your name reading. Absolutely 1 think that iIn
this case also the record i1s very full and
complete 1n my opinion and you can go forward as
you see Tit.

MS. BROWN: Thank you Madam Vice Chair.
As you know we have a variance request here for

relief from one parking space at the site of 15%
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and P Streets. The owner proposed to establish a
Tortilla Coast Restaurant at the site. As we
have set forth In our prehearing statement and as
noted in the Office of Planning report there are
exceptional unusual conditions inherit In the
property namely the existing building on the
site, the lack of alley access, two non-compliant
curb cuts, high level of pedestrian traffic along
15" Street, a Capital Bike Share Station along P
Street and all these together create practical
difficulties i1n providing the one required
parking space without interfering with pedestrian
and motorists safety. The relief could be
granted without any harm to the public good, it
will improve safety for pedestrians, cyclists,
and motorists so we believe that we have met the
burden for relief as again stated in our
prehearing statement as announced by the Office
of Planning. We’re pleased to have the ANC
support for this project as well unfortunately
the Chair of the ANC became suddenly i1ll so | do

not believe the letter was sent into you iIn time
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but we just passed 1t out for you. So based on
that 1 believe that we can rest on the record and
we are available for any questions that you may
have.

CHAIRPERSON SORG: Great, thank you very
much as I mentioned thank you for submitting the
ANC letter into the record i1t’s good to have 1t.

I don’t have any questions for the Applicant do
other Board Members? No so I think we can go
ahead and go straight to the Office of Planning.

MR. JESSICK: Good afternoon Madam Chair,
Members of the Board my name 1s Matt Jesick, 1
think for the bulk of my testimony I can rest on
the record. One other point 1°d like to add
however i1s that I think as I noted In my report
through the potential closure of these existing
curb cuts the neighborhood could actually gain
one or potentially more parking spaces on the
street which would more than offset the parking
requirement on site. So we do feel that creating
more pedestrian friendly environment In this area

would be a benefit to the public and we are
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recommending approval of the application and 1°d
be happy to take any questions.

CHAIRPERSON SORG: Thank you very much.
I don”t have any questions at this time. Do
other Board Members have questions for the Office
of Planning? Seeing none, does the Applicant
have any questions for the Office of Planning?

MS. BROWN: No.

CHAIRPERSON SORG: So we’ll go ahead and
see 1T there are any individuals i1in the audience
wishing to testify either In support or iIn
opposition of this application? Seeing no one
we’ll move on to see, and 1| think the answer is
going to be no, If there’s a representative of
ANC 2-F 1n the audience today? Seeing no one, |
note that we’ve just received for our record a
letter from the ANC iIn this matter 2-F that
indicates that the ANC voted unanimously iIn
support of this variance request and it look like
this letter meets our requirements for great
weight.

MS. BROWN: Madam Chair, 1 beg your
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pardon. To the extent i1t’s necessary since it
was not submitted within the seven days as
required 1T you need to waive that requirement to
accept i1t into the record I would appreciate it.

CHAIRPERSON SORG: 1 think that by
consensus we can wailve that requirement and of
course you may make any closing statements 1t you
like.

MS. BROWN: We have no closing statement
other than we request approval of the application
by bench decision today and 1Tt appropriate a
summary order, thank you.

CHAIRPERSON SORG: Thank you and before
we move into deliberations do any Board Members
have any final questions for the Applicant?
Seeing none, yes | think that we can go ahead and
close the hearing and move straight into
deliberations.

I think here we have before us a request
for a variance relief which 1s of course our
higher standard of relief but the request is for

one parking space. | think that for me the
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Applicant i1in their prehearing statement as well
as the comments that they made today iIn
conjunction with the analysis contained In our
“Exhibit No. 26” the OP report very well lays out
the analysis for the variance request, the
exceptional situations which I think we can see
today as mentioned | believe i1s a sort of
confluence of factors and the contributing
factors here to me include the existing buirlding
and 1ts location and orientation on the site as
well as the lack of alley access due to the
existing building. The two curb cuts which are
mentioned and I think that those things do flow
to a practical difficulty as set forth in the OP
report. 1 think not only can the relief be
granted without detriment to the public good or
the Zoning Regulations, 1 think that this is just
the kind of place that i1s a thriving pedestrian
neighborhood including the bike share that’s been
mentioned and so forth and 1 think personally it
would be a shame to have parking on this site

with this use. So I can be i1n support of the
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application, are there any further deliberations.

MR. HINKLE: No Madam Chair I just want
to echo your last comment that 1 think the
elimination of curb cuts iIn this area is
certainly a benefit 1n the neirghborhood.

CHAIRPERSON SORG: Thank you for
mentioning the curb cuts you’re absolutely right
I think that’s a point to add 1n tandem. That
being said i1f there’s nothing further then I will
submit a motion to approve Application No. 18228.
Application of Clover Logan Circle, LLC,
pursuant to Section 11 DCMR 3103.2 for variance
from the off street parking requirements under
2101.1, for proposed restaurant use in the
ARTS/C-3-A District at 1454 through 60 P Street,
N.W. A motion has been made is there a second?

MR. HINKLE: Second.

CHAIRPERSON SORG: A motion has been made
and seconded, all those i1n favor say aye.

CHORUS: Aye.

CHAIRPERSON SORG: All those opposed?

Mr. Moy can you please read back the vote?
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MR. MOY: Yes, Staff would record the
vote as 4 to O to 1 this on the motion of
Chairperson Sorg to approve the application for
variance relief from the off-street parking
requirements under Section 2101.1, second the
motion Mr. Hinkle, also i1n support of the motion
Mr. Jordan and Mr. Selfridge, no other Board
Member participating.

CHAIRPERSON SORG: Thank you very much 1
think we can call for a summary order.

MR. MOY: Very good thank you.

CHAIRPERSON SORG: Good luck 1n your
project, thank you.

MS. BROWN: Thank you very much.
Application No. 18205

MR. MOY: The next and last application
for Board action i1s Application No. 18205. This
Is the application of M. Mohammed Sikder,
pursuant to 11 DCMR 3103.2 for a variance from
the lot area and lot width requirements under
Section 401, a variance from the lot occupancy

requirements under Section 403, and a variance

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

185

from the side yard requirements under Section
405. This 1s to allow the construction of a new
one family detached dwelling in the R-2 District
at premises 4209 Grant Street, N.E., property
located 1n (Square 5092, Lot 31).

CHAIRPERSON SORG: Thank you very much.
This 1s a continued hearing of this application
and 1 see the Applicant has joined us at the
table. ITf you could introduce yourself for the
record.

MR. SIKDER: Good afternoon Madam Chair
and Board Members, my name is Mohammed Sikder and
I’m the owner of this property.

CHAIRPERSON SORG: Thank you very much
Mr. Sikder. 1 also think I see our
representative of the ANC sitting in the back of
the audience and as a party of course you’re
welcome to come forward to the table now if you
like. We’ll go ahead and let you take your time
and do that and then you can introduce yourself
for the record as well when you’re ready.

MS. SEAWARD: Hi my name is Willett
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Seaward, 1°m the ANC Chair of 7-D.
CHAIRPERSON SORG: Thank you Ms. Seaward.
Okay so subsequent to our first hearing on this
case we asked the parties to go away and try in
the 1Intervening time to get together, In the
hearing 1 think Mr. Sikder agreed to consider
some other possibilities in terms of design and
massing and bulk and so forth on the proposed
project, but mainly we wanted the Applicant and
the community through the body of the ANC to be
able to get together so that the Applicant could
share plans and the ANC could make comment and
vote on the proposed project. So 1 think what
1’d like to do 1s maybe get a brief statement
from each of you starting with Mr. Sikder about
what plans you presented to the ANC and the
discussion that was had? Then 1 will ask Ms.
Seaward the same question. OFf course I’m also In
receipt of the ANC 7-D letter so you can make
reference to that i1f you like.
MR. SIKDER: Yes | actually emailed to

Ms. Seaward all the proposed drawings and
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explanations before the due date. 1 went to the
ANC meeting and 1 prepared all the copies and put
in the file and simply forgot to take them with
me to the ANC meeting.

CHAIRPERSON SORG: So you didn’t take
hardcopies to the ANC meeting?

MR. SIKDER: Yes that’s correct, | put in
the file and when 1 left simply forgot to check
with me. During the ANC meeting | explained more
or less what we are planning to do but it
appeared that most, actually all the neighbors,
It appeared to be that they are not iInterested iIn
seeing the plans but most like they are saying
simply we don”t want him to build it because they
already saw on my other properties and they think
It’s a garbage. So it i1s not really, I mean of
course | should have bring these plans but I
explained what we are planning to do and how it
will be positioned and we are looking for their
support. But nothing happened, they upheld it.

CHAIRPERSON SORG: Okay thank you very

much. Do Board Members have questions for Mr.

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

188

Sikder before we take the testimony from Ms.
Seaward?

MR. JORDAN: Yes did I understand that
you went to the meeting and you didn’t have plans
with you to discuss with the ANC what you were
going to do, did I hear correct?

MR. SIKDER: Yes, correct, what happened,
I made about four or five copies and | put in the
file and 1 left i1t in my office but when I left
simply 1 forgot to take with me. 1 was hurrying
I guess 1t was my, inadvertently 1 forgot to take
with me yes.

MR. JORDAN: When was that, what date was
that?

MR. SIKDER: That was on the 14, last
Tuesday .

MR. JORDAN: Last week?

MR. SIKDER: Last week right.

MR. JORDAN: Did you subsequently send
them a copy of i1t or talk to them and say let’s
have another meeting or something?

MR. SIKDER: I actually sent Ms. Seward
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long back ago, 1 emailed all the copies and then

I called and she said she did receive 1t and then
she gave me another email and I sent it there. |1
emailed to her and also | emailed to the neighbor
also.

MR. JORDAN: Okay.

CHAIRPERSON SORG: Any further questions
from Board Members before we hear from Ms.
Seaward? Seeing none why don’t we hear your
testimony Ms. Seaward if you would like.

MS. SEAWARD: Hi, 1 want to state that
Mr. Sikder came to our meeting. The residents
had not seen the drawings and most of the
Applicants that come In provide paper drawings
and he came unprepared in that state. Yes Mr.
Sikder has sent an email, I don’t know what he
means by long ago but he sent an email and I sent
it to all the Commissioners and so they were able
to review the drawings that he sent to me by
email and they also went to the property to see
the actual site itself. So once they were able

to look at that and we had our meeting then of
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course Mr. Sikder was allowed to come to speak
before not just the Commissioners but the public
and the neighbors that would be impacted by any
proposed building on the property. Oh and also I
did send in a letter dated June 16 and the
letter should state most of what happened during
our meeting and the reason that the ANC opposes
any variances to be provided to Mr. Sikder on
property 4209 Grant Street, Case 18205.
CHAIRPERSON SORG: Thank you very much Ms.
Seaward | appreciate that and 1 appreciate your
efforts to get the ANC together to review this
and also to submit the letter 1t’s helpful for
our record certainly. Do Board Members have any
questions for Ms. Seaward? Seeilng none why don’t
we move to the Office of Planning for their
supplemental report I wanted to get a little bit
of clarification of how we got from the beginning
to here, maybe sort of a refresher a little bit.
MR. JESSICK: Thank you Madam Chair and
Members of the Board. [I’m not sure | understood

Madam Chair about the process?
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CHAIRPERSON SORG: So what we had asked
was to i1nvestigate the ownership of the
triangular lot to the rear, correct, and then..

MR. JESSICK: The Board asked for three
items, one being the clarification of the
ownership of the subject property, two
clarification of the ownership of the lot to the
south of the subject property, that’s the
triangular lot and three more discussion on the
height of buildings i1n the neighborhood.

So as documents submitted to the record
by the Applicant show 1t iIs my research and the
District records confirmed the owner of the
subject property 1s an LLC whose sole member 1is
Mr. Sikder, according to District records lot 800
Is owned by Ada Bailey and i1n regard to height of
burldings 1n the neighborhood, most buildings are
two stories, there are a handful of three story
structures in the neighborhood. The house
immediately to the east, the home of Mr. and Mrs.
Walls 1s a one story house and the home to the

west across the alley 1s a two story house. 1°d
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be happy to take any questions.

CHAIRPERSON SORG: So lot 800 i1s a vacant
property, correct?

MR. JESSICK: There are no structures on
it 1 believe some of the neighbors might use it
for gardens.

CHAIRPERSON SORG: But there are no
structures?

MR. JESSICK: Correct.

CHAIRPERSON SORG: Do Board Members have
questions of the Office of Planning?

MR. JORDAN: Are there any three story
homes on this block?

MR. JESSICK: There’s a three story home
not on this block but on 44" Street which is the
next street over.

MR. JORDAN: Okay, further 1 remember we
met last time there have been some other
discussions with Planning about possible other
ways that the Applicant can do this project, have
you had further discussions with them?

MR. JESSICK: No we did not have further
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discussions with the Applicant. 1 think the
Applicant 1s open from my understanding to the
Board’s direction whether a three story house 1s
appropriate to give greater green space or
whether a two story house is appropriate to
simply lower the height of the buirlding.

MR. JORDAN: And what did Planning advise
him?

MR. JESSICK: Well we advised to go with
a three story building that was before the first
public hearing, the reason being he’s asking for
a varitance from lot occupancy we wanted to
minimize the degree of that variance. The three
stories 1s a permitted height as a matter of
right so that’s why we suggested he go with three
stories. But we don’t object to a two story
house 1t would just mean a slightly larger
footprint.

MR. JORDAN: Thank you.

CHAIRPERSON SORG: Any further guestions
for the Office of Planning? Does the Applicant

have any questions for the Office of Planning at
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this time?

MR. SIKDER: No.

CHAIRPERSON SORG: The ANC i1f you have
questions, 1’11 allow that as well, for the
Office of Planning.

MS. SEAWARD: Yes | have a question, Mr.
Jesick hi. 1 just have a question you stated
that there are three story homes but on 44
Street and you stated that the Applicant by right
can build a three story home even though 1n our
block 1n our neighborhood block we generally only
have two stories. Why would the Office of
Planning recommend to the Applicant to do so?

MR. JESSICK: Well three stories 1Is a
matter of right in the R-2 zone meaning no relief
would be needed to construct a three story
structure. No the reason we asked the Applicant
to look at a smaller footprint and therefore a
taller house was i1nitially to try and preserve
those trees along the eastern property line, but
more generally speaking we wanted to preserve as

much green space as possible because the
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Applicant 1s asking for a lot occupancy variance,
we wanted to minimize the degree of the lot
occupancy variance, you know minimize the
footprint on the property, again to maintain as
much green space as possible which 1s another
characteristic of the neighborhood which we were
trying to preserve.

MS. SEAWARD: You stated that the
recommendation was because to have a taller house
to preserve the green space and you also
mentioned the preserving of the trees. The
hearing that we had nearly a month ago, or a
little over a month ago the Applicant did not
take your recommendation prior to that and had
i1llegal folks on the property cutting down the
trees so iIn the recommendation that you stated
apparently the Applicant did not adhere to, what
IS your take on that by cutting the trees?

MR. JESSICK: Well 1f the trees were cut
illegally that 1s a matter for code enforcement
or law enforcement. After further research it

came clear that i1f a house i1s to be built on this
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property, the trees along the eastern property
line could not be saved. So in our iInitial
public hearing report we made several
recommendations in an effort to try and save the
tree at the southern end of the property, again
like I stated earlier to maintain as much of the
tree canopy as possible and maintain the green
feel of the neighborhood.

We actually also recommended that the
Applicant be required to plant a new tree to the
north of the site iIn conjunction with the DDOT
public space administration.

MS. SEAWARD: 1 believe the Chairman had
asked about the subject lot did you find out who
owns that rectangular piece.

MR. JESSICK: Yes the subject lot is owned
by an entity known as Rupsha 2008, LLC and the
Applicant has filed documents Into the record
which show that Mr. Sikder is the sole member of
that LLC.

MS. SEAWARD: Okay 1 think that’s all 1

have for now for Office of Planning.
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MR. JORDAN: If I could ask Planning just
one question. My memory fails me I think we
asked this question at the first setting but
regarding the other lots are there other lot size
with houses built that are the same dimensions as
this one? | think it’s 25 feet?

MR. JESSICK: Yes, 1t’s hard to tell on
the most recent memorandum, but the vicinity map
at the bottom of the first page it does show that
many of the lots on that square are the same
width, approximately 25 feet. So that i1s a not
uncommon lot size on the square. Now you can
also note that many of the other homes on those
lots are semi-detached meaning they’re two units
side by side. OFf course on this lot there’s no
opportunity to adjoin another unit, 1t’s kind of
a standalone lot.

MR. JORDAN: So we can do a semi-detached
home here on this lot and 1t would be
characteristic of the rest of the block?

MR. JESSICK: 1 would say i1t would not be

characteristic because where you have semi-
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detached homes on this block they do tend to be
the two units together, a standalone semi-
detached might be somewhat uncharacteristic of
the style of the lot but it would create, 1T you
burlt 1t up against the alley i1t would create
more green space towards the Walls residence on
the east.

MR. JORDAN: I’m fine thank you.

CHAIRPERSON SORG: If there are no
further questions from the Board for the Office
of Planning. So what we’ll do i1s | wanted to get
the input of the Office of Planning on their
supplemental report and what we can do now IS we
can turn back as the Applicant and the party in
this manner you both have the right for cross
examination, so 1’11 turn to Mr. Sikder first to
see 1T you have any questions for Ms. Seaward?

MR. SIKDER: To answer?

CHAIRPERSON SORG: Yes.

MR. SIKDER: No I don’t have any
questions.

CHAIRPERSON SORG: Okay and Ms. Seaward
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1’11 give you an opportunity for cross
examination as well of the Applicant, i1f you have
any questions.

MS. SEAWARD: |1 didn’t get an opportunity
to research what one of the Commissioner’s had
stated that Mr. Sikder had stated that one of the
Commissioners said that some of his other
property is junk, so the Commissioners didn’t
feel that the type of quality that he has done iIn
the previous would be acceptable i1n our
neighborhood so I wanted him to speak about that
concern.

MR. SELFRIDGE: Madam Chair 1 don’t think
she can ask that question 1f he hasn’t testified
to that can she, is 1t relevant here? 1 think we
should keep this focused on what the issues that
we’re discussing.

CHAIRPERSON SORG: 1 agree, thank you for
jumping In Mr. Selfridge. | think what we want
to do, you know the scope of the cross
examination | think needs to be relevant to the

project at hand and the relief that’s being
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requested. |I°m not sure that properties outside
of this request In this manner of consideration
will be able to weigh In our judgment.

MS. SEAWARD: Okay I mean, 1 understand
that but the only reason | asked was because you
said 1t was cross examination and he had stated
that so I just wanted him to clarity.

CHAIRPERSON SORG: That’s right and 1
totally hear you I mean obviously many questions
as someone active i1n the community. As with the
factors that we can consider as you very well
know on the relief that’s requested there’s a
limited scope of issues and circumstances that we
can consider and that’s kind of also roughly
where the scope of a cross examination should be.

MS. SEAWARD: Okay Is the scope open even
though he did not state the situation about the
variances today can 1 still ask questions about
that? Because 1 always thought that cross
examination is what someone says that day.

CHAIRPERSON SORG: The hearing is

continued and that’s a subject that’s clearly
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under discussion so absolutely you’re welcome to
ask questions about the variance.

MS. SEAWARD: Okay, my question would be
how long did the Applicant own the property and
did the Applicant know that he would need the
variances prior to the purchase?

MR. SIKDER: Yes prior to purchase 1 knew
that In order to build a house 1 would require
BZA variance. | bought this property 1 think
sometime iIn December, 1 don’t know exactly maybe
October around that time.

MS. SEAWARD: Since you purchased the
property in December and know that you needed the
variances, | don’t know if I’m able to enter this
into the record as well but, 1 believe on May the
10" there was another property but that property
was located In 7-C and no one came to testify, it
was a small property as well 1 think. [I°m just
wondering i1s this just a history of the Applicant
IS that something admissible?

CHAIRPERSON SORG: 1 don’t think i1t’s

going to end up being relevant here.
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MS. SEAWARD: There are three variances
needed and of course the lot has been vacant for
a long time and with the side yard which i1s the
main concern of the community, the height of the
home i1s also a concern of the community and even
with the recommendation 1 believe from the Office
of Planning to I guess move 1t as close to the
alley way as possible would take that out of
character we still believe of the actual
neighborhood we live in and | don’t think the
Applicant 1s being considerate of that.

CHAIRPERSON SORG: You also have a chance
to make a closing statement this i1s actually your
opportunity to ask questions of the Applicant.

MS. SEAWARD: Since you don’t have an 8
foot side yard what are your other options of not
building on this lot?

MR. SIKDER: I didn’t get exactly, what’s
the question again please?

MS. SEAWARD: Since you don’t have an 8
foot side yard availability on this lot what are

your other options of not building on this lot?
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MR. SIKDER: 1 think you are asking the
question as 1f what’s the other option 1 would
have with 8 feet side yard correct?

MR. SIKDER: Okay 1 have total of 25 feet
and 1f I minus 8 1ts 16 feet so | would have to
build a house of 9 feet wide.

CHAIRPERSON SORG: Does that conclude
your questions?

MS. SEAWARD: Yes.

CHAIRPERSON SORG: It does okay, thank
you very much. Do Board Members have questions
for Mr. Sikder or Ms. Seaward before we move into
their rebuttal which actually i1s allowed per our
rules? So Mr. Sikder 1 think this 1s your
opportunity to rebut anything as you would like
and give a closing statement 1f you would like.

MR. SIKDER: Not closing statement but 1
don”t know what is required just to demonstrate
how 1t passes this project up; otherwise closing
remarks | would just appreciate 1t you would
approve the case. Also I just want to give

another 1nput 1f the Board, if you really think
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that to bring this down from three floors and
make 1t two floors I am open to that but as Matt
just said that would occupy a little bit wider
house, but 1°m open i1If whatever you decide, I°m
very open to that.

CHAIRPERSON SORG: Okay thank you very
much. Ms. Seaward 1°m sorry | was mistaken that
In terms of our procedures i1ts only the Applicant
who’s allowed a rebuttal and closing statement
but I appreciate, we’ve got your statement, the
letter from the ANC which you helped us get and
our questioning both of the Office of Planning
and the Applicant and we really appreciate your
engagement of this matter. So thank you very
much for coming down.

So I think unless there’s other materials
that the Board thinks they need to see In this
case | don’t have anything additional that I
would like to request. |1 think what we would
like to do is we will close the hearing and close
the record i1In this case and then we will set a

decision for a later date and I will look to the
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Secretary to help me suggest a decision date. Not
including July 12®', so 1 think we’ll look at
actually the following.

MR. MOY: The next decision date after
July 12 given that August is a recess would be
in the month of September and that would be
September 13, Madam Chair.

MR. SELFRIDGE: I would push for July
12", only because 1°m not sure of my availability
In September 1 know it’s a busy day but to the
degree that I could help wrap this case us I
think that would be my suggestion if the other
Board Members will indulge me.

CHAIRPERSON SORG: Of course Mr.
Selfridge. Alright the decision dates.. 1 will
allow a question but ordinarily we’ve gone out of
the hearing and the decision i1s something that
the Board does and doesn’t require input from the
parties or the Applicant’s and since we closed
the record we won’t be accepting additional
submissions or anything like that. |If there’s a

procedural question that you have you’re welcome
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to address with the Office of Zoning.

MR. MOY: |If i1t helps any Madam Chair for
the morning of the 12" we have 7 cases for
decision and there are two applications but
that’s on the expedited calendar for one more
would be up to you.

CHAIRPERSON SORG: What’s one more? So
at the request of Mr. Selfridge we will put this
on July 12™ in the morning. Alright thank you
very much and I think that concludes our hearing
for this afternoon.

Okay before we adjourn for this afternoon
we are going to, I°m going to submit a motion for
a closed meeting.

As Chairrperson of the Board of Zoning
Adjustment for the District of Columbia iIn
accordance with Section 405 of the open meetings
amendment act of 2010, 1 move that the BZA hold a
closed meeting via telephone conference on July
11" at 4pm for the purpose of seeking legal
advice from our counsel on the following cases

scheduled for upcoming decision. Application No.

OLENDER REPORTING, INC.
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

207

18252 of Thomas Eichenberger and Marion Wiseman.
Application No. 18255 of Corrine Guttman.
Application 18114 Ward Five Improvement
Association. Application 17509-A Bernard L.
Renard. Request for two year time extension Order
number 17926 of LT Propco, LLC. Request for minor
modification Order number 18009 of Samnia
Elbaroudy. Request for minor modification Order
number 17540-A of Capital Hill Day School.
Request for minor modification to approve plans
Order number 17541-A of Capital Hill Day School.
Application number 18193 of Solomon Gramajo, and
Application 18209 Washington Tennis and Education
Foundation and the Government of District of
Columbia.

MR. MOY: Madam Chair before you vote and
this case right here..

CHAIRPERSON SORG: Oh, and case number,
thank you, case number 18205 Mr. M. Sikder, thank
you very much. 1Is there a second?

MR. HINKLE: Second.

CHAIRPERSON SORG: Will the Secretary
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please take a roll call vote on the motion before
us, now that i1t has been seconded.

MR. MOY: Yes, Board Members I’m going to
state your name and 1f Board Members can respond
with yes or no or yay or nay, on the roll call
vote. Mr. Selfridge?

MR. SELFRIDGE: Yay.

MR. MOY: Mr. Jordan?

MR. JORDAN: Yes.

MR. MOY: Ms. Sorg?

Ms. SORG: Yay.

MR. MOY: Mr. Hinkle?

MR. HINKLE: Yay.

MR. MOY: That’s a vote of 4 to O to 1
the motion carries Madam Chair. Thank you as it
appears the motion has passed | hereby give
notice that the BZA will hold this aforementioned
closed meeting via telephone conference pursuant
to the Open Meetings Amendment Act of 2010.
Notice will also be posted in the Office of
Zoning electronic reading room, placed on the

Office of Zoning’s electronic calendar on its
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website and published 1In the District of Columbia

Register iIn as time a matter as practicable.

Thank you very much and this concludes our

afternoon hearings.

Washington:
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